
CALL MEETING TO ORDER
Conflict of Interest Disclosure
APPROVAL OF THE MINUTES
There are no minutes to be approved
VARIANCE(S) 

CASE #1601 - Rhino Property Management - 97 West Winchester Street1. 
Project Case #23-030
Variance to Buffer Landscaping along East Boundary 
CASE #1602 - Rhino Management Properties - 97 West Winchester Street2. 
Project #23-031
Variance to Buffer Landscaping along  West Boundary 
CASE #1603- Lotus Company, LLC - 825-865 East 4800 South3. 
Project #23-033
Building Height Variance within the Side Yard Setback 

APPEAL(S)
CASE #1604 - Allmanjoy - 431 East 5600 South4. 
Appeal to Administrative Decision for Nonconforming Use
Project #23-034

ANNOUNCEMENTS AND QUESTIONS
ADJOURNMENT
The next scheduled meeting will be held on Wednesday, April 12, 2023, at 12:30 p.m. MST located at 
Murray City Council Chambers, 5025 South State Street. 

Special Accommodations for the hearing or visually impaired will be made upon a request to the office of 
Murray City Recorder (801-264-2662). We would appreciate notification two working days prior to the 
meeting. TTY is Relay Utah at #711.

Committee members may participate in the meeting via telephonic communication. If a Committee 
member does participate via telephonic communication, the Committee member will be on speakerphone.  
The speakerphone will be amplified so that the other Committee members and all other persons present 
will be able to hear all discussions.
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At least 24 hours prior to the meeting, a copy of the foregoing notice was sent to the City Recorder to post 
in conspicuous view in the front foyer of the Murray City Center, Murray, Utah. A copy of this notice was 
also posted on Murray City's internet website www.murray.utah.gov and the state noticing website at http://
pmn.utah.gov.
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Murray City Public Works Building 4646 South 500 West Murray, Utah 84123 

 

 
 
 
 

 
 

M U R R A Y  C I T Y  C O R P O R A T I O N 

C O M M U N I T Y  &  E C O N O M I C   D E V E L O P M E N T 

Building Division  801-270-2400 

Planning Division  801-270-2430 

 

AGENDA ITEM #1 – Rhino Property Management   
ITEM TYPE: Variance Application- East Side   

ADDRESS: 97 West Winchester Street  MEETING DATE: March 8, 2023 

APPLICANT:  
Paul Henderson,  
Rhino Property Management  STAFF: 

Susan Nixon, 
Senior Planner  

PARCEL ID: 21-24-279-006 CASE NUMBER: #1601  

ZONE: 
R-N-B, Residential 
Neighborhood Business  PROJECT NUMBER: 23-030  

SIZE: .48-acre lot | 3,108 ft2 structure  

REQUEST: 
The applicant is requesting a landscaping variance along the east boundary, 
to Section 17.140.130 C. which requires a minimum landscaping buffer of ten 
feet (10') from the boundary line on the commercial side of the property.   

 
 

I.  DESCRIPTION of REQUEST   

Subject Property + Background 

The subject property has been a residential single-family home on the south side of 
Winchester Street.  The applicant recently went through a General Plan amendment and Zone 
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Map amendment changing the zoning to R-N-B (Residential Neighborhood Business) with the 
intention of converting the existing dwelling to an office building.  Mr. Henderson would like to 
relocate his property management company to operate their offices at this location.  Property 
management businesses (LU# 6150) are permitted use in the R-N-B Zone.  Section 17.140.010: 
states the Purpose of the R-N-B Zone is: “to provide a variety of mixed use, low scale, low 
intensity residential, commercial, office and business operations as appropriate transition 
between high traffic arterial streets to adjacent residential neighborhoods. The zone should 
share design characteristics with nearby residential uses, provide a good neighborhood "fit" and 
exude a distinct residential character. Where possible, existing homes should be preserved and 
converted to appropriate uses.  The number of curb cuts providing access should be minimized 
and parking consolidated where possible.” 
 
Prior to the submittal of the variance application, staff requested that Mr. Henderson have an 
architect review the possibility of converting the dwelling to office use and have a cost 
estimated in order to establish the viability of retaining the existing structure.  Mr. Henderson 
provided an architect’s review for compliance with commercial ADA requirements along with 
a construction cost estimate for the conversion.  Mr. Henderson indicated he is committed to 
the expense and time associated with the conversion.  Both documents are attached to this 
report.  Retaining the existing structure does include constraints such as drive aisle width and 
buffer landscaping as required in the R-N-B Zoning regulations.  This request is to vary from 
the required 10’ minimum buffer landscaping along the east boundary in order to provide 
adequate drive access to the rear of the property.  There is an existing garage at the rear of the 
property.  The applicant would like to keep the garage for storage.   
 
The request is to Section 17.140.130.C. of the Murray Land Use Ordinance along the east side 
buffer landscaping would be to retain the current widths ranging from 1’ at the north, 
increasing to 10’ and then tapers down to 7’6” at the south for a total length of approximately 
141’11”.  The landscaping request is to vary the landscaping width along the east side while 
maintaining a consistent minimum drive access width of 20 feet.      
 
In reviewing this request, it makes practical sense to vary the landscaping width rather than 
the drive width in order to accommodate proper access to the rear of the property to the 
additional required parking.  Staff feels meeting the required number of parking stalls and 
adequate access width take precedence for safety reasons over the aesthetics of the 
landscaping buffer.  There will still be a 6’ high solid buffer wall along the east property line.  
As mentioned previously one of the purposes of the provision in the R-N-B is  “Where possible, 
existing homes should be preserved and converted to appropriate uses.”  Staff feels it prudent to 
retain the existing dwelling by converting it to office use and in doing so a variance is 
warranted.    
 

 II. LAND USE REGULATIONS  
This application involves two variance requests to Murray Land Use Code Section 
17.140.130.C.   This report is for the east side variance request.   
 
Section 17.140.130.C states:  
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C.   Landscaping adjacent to a residential zoning boundary line will require a minimum 
landscaping buffer of ten feet (10') in width from the boundary line on the commercial side of the 
property excluding the fence, and curb wall if located adjacent to off-street parking. 
 

III.  PROJECT REVIEW 

Background 

The existing building at 97 West Winchester Street was originally constructed in 1893.  The 
two-story building consists of 2,068 ft2 on the main level and 1,040 ft2 on the second floor 
requiring a minimum eleven (11) parking stalls.  Eleven parking stalls are shown on the site 
plan.  *If the detached garage is to be used for storage, additional parking is required based on 
the one stall per 750 square feet ratio.  Staff has concerns with parking as proposed and the 
garage may need to be removed in order to meet the number of parking stalls to meet 
requirements.   
  
The existing east side yard setback for the structure is 27’3” at the closest point. The 
applicants are requesting to maintain the existing drive access and widen it to a minimum of 
at 17’3” at the closest point.  The Murray City Fire Department requires a minimum twenty-
foot (20’) drive access to the rear of the home/structure if the home is located closer than 150’ 
to the front property line.  The measurement to the dwelling’s rear wall is approximately 141 
feet measured from the front access point.  Zoning would prefer a 24’ wide drive access to the 
rear of the property to allow for two-way traffic.  However, the minimum drive access width 
must be 20’ to provide safety and emergency requirements.  A buffer landscaping variance is 
necessary in order to have the minimum 20’ drive access.   
 
Applicant’s Narrative and Materials 

The applicant’s written narrative response to the variance analysis form is attached. The 
applicant has provided a site plan and other illustrations depicting the property layout as well 
as the proposed fence variance location.  All are attached to this report for the Hearing 
Officer’s reference and review.    
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Public Input 

Thirty-two (32) notices were sent to all property owners within 300 feet of the subject 
property. As of the date of this report, staff received an email from Alice Jensen, an adjacent 
neighbor to the west at 6437 South Blaine Drive, inquiring about the west side variance 
request and potential impacts to her property.  After explaining the request and requirements, 
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she had no further concerns.     
   

IV. VARIANCE FINDINGS 

Staff analysis and findings for compliance with standards for a variance as contained in Land 
Use Ordinance Section 17.16.060 are listed below.   

A. The literal enforcement of the Land Use Ordinance would cause an unreasonable 
hardship for the applicant that is not necessary to carry out the general purpose of the 
land use ordinance. 

The application states:   
“As the property exists currently, the drive access is close to the parcel boundary of the southeast 
neighbor. On Exhibit 1, the red area shows what the drive would look like if the code were to be 
enforced. The hardships created by this enforcement would include: prohibited fire access, 
prohibitively small drive access, and potentially the need to create a totally new access to the 
property. The Fire Authority has requested a minimum of 20 ft for access to behind the garage 
structure, with a preference for a wider aisle as possible. The Planning Commission has 
requested a drive aisle of at least 24 ft. Neither of these requirements would be met by enforcing 
a ten ft offset. The general purpose of the offset is to create a barrier between business and 
residential property. This buffer will still be in effect with the 6 ft masonry wall and the wide drive 
aisle. The direction of office traffic into the property will be parallel with the drive aisle, so 
headlight disturbance to the southeast neighbor will be minimal. CRS has requested to pave to 
the wall to give adequate space for the drive aisle and also a reasonable buffer between the 
house/office structure and the drive. CRS requests to maintain the already existing drive aisle, 
which already does not meet the 10 ft buffer, and then widen it slightly by paving to the wall.” 
 
Requiring a minimum ten-foot (10’) landscape buffer and a minimum twenty-foot (20’) drive 
aisle access would cause an unreasonable hardship because there is not enough room with 
the existing dwelling.  The adjacent neighbor’s home setback is in line with the portion of the 
property where the buffer landscaping is close to 10’ wide (see illustration below).   Staff finds 
that the application meets this requirement for granting a landscaping buffer width variance 
to accommodate the necessary drive width and the 6’ high solid wall.    
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B. There are special circumstances attached to the property that do not generally apply to 
other properties in the district. 
 
The application states:  "The parcel of 97 W Winchester St. sits on a corner lot. The curving 
northeast corner of the lot is the entrance for the lot, and as it is an unusual shape, creates 
constraints as to how much flexibility there is in moving the access drive. The angle of entrance 
prohibits moving the drive access to the north while the east parcel boundary prohibits moving 
the boundary much to the south. The position of the structure on the site further constrains the 
possible geometry of the entrance. CRS believes the variance request is the most reasonable 
option for the site. The other option would involve removing the main structure.”   
 
The existing location of the home on the site makes it difficult to meet the required zoning 
improvements without some type of variance.  Staff finds that the application meets this 
requirement for granting a buffer landscaping variance.  
 

C. Granting the variance is essential to the enjoyment of a substantial property right 
possessed by other properties in the district. 
 
The application states “Rhino Property Management desires to use this parcel as an office space. 
In order to comply with all parking requirements and to reasonably accommodate employee and 
customer parking, there needs to be a parking lot in the back of the parcel. There is not enough 
room for adequate parking in the front of the structure. The drive on the east can provide 
necessary and safe access to this parking lot if the variance is granted. The business cannot 
function without the necessary parking, despite being in a business zone, without access to 
parking. Street parking along Winchester is prohibited and street parking along Malstrom Ln 
would require impeding drive access for other residents. The frontage along Malstrom Ln. is not 
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large enough to provide adequate street parking. For Rhino Properties to function as an office 
space as per its zone, there needs to be access to rear parking as described.” 
 
The property is in the R-N-B Zone and the property owner is entitled to develop his property as 
outlined in the R-N-B Zone.  There are certain constraints associated with the existing 
structure that hinders the ability to allow the enjoyment of a substantial property owner that 
is possessed by other residential/businesses in the area.  Staff finds that the application meets 
this requirement for granting a buffer landscaping variance. 
 

D. The variance will not substantially affect the General Plan and will not be contrary to the 
public interest. 
 
The application states: “The drive access runs parallel to the neighboring property and will still 
be buffered by a 6 ft masonry wall. The impact of headlights will be minimal, due to the drive 
angle, hours of business operation, and the wall. The drive access will be maintained where it 
already exists, and so will not be changing current access patterns. The traffic to and from the 
office space will be minimal, and only during normal business hours.” 
 
The General Plan calls for this area to be mixed-use adjacent to residential low/medium-
density neighborhoods.  This area is also part of the Fashion Place West Small Area Plan as 
adopted by the City Council in 2021.  One of the goals of the Small Area Plan is to  “Strengthen 
Physical Relationship Between Station Area and Fashion Place Mall, Improve Overall 
Neighborhood Quality and Promote Transit Use and Active Transportation”.  Staff finds the 
proposed variance(s) will support the General Plan and will not be contrary to the public 
interest and will adequately serve the intent of buffering impacts from the commercial onto 
residential.  Staff finds that the application meets this requirement for granting a buffer 
landscaping variance. 
 

E. The spirit of the Land Use Ordinance is observed, and substantial justice done.    
 
The application states: “The spirit of the zoning ordinance is observed. Surrounding residents, 
specifically on the east side, will still be adequately protected from light and noise impact. The 
Client property will have greater safety and fire access.” 
 
The intent of the language in the Land Use Ordinance is clear: to provide buffering to help 
mitigate impacts from commercial use onto residential uses with appropriate fencing/wall 
and landscaping.  Staff finds that granting the variance would not violate the spirit of the Land 
Use Ordinance and will still meet the intent of the proposed requests.  Staff finds that the 
application meets this requirement for granting a buffer landscaping variance.         
 

V. UNREASONABLE HARDSHIP ANALYSIS 

In determining whether enforcement of the Land Use Ordinance would cause unreasonable 
hardship, the Hearing Officer may not find an unreasonable hardship unless the applicant 
proves that the alleged hardship: 
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A. Is located on or associated with the property for which a variance is sought. 
 
The alleged hardship is associated with the property for which the variance is sought. 
 

B. Comes from circumstances peculiar to the property, not from conditions that are general 
to the neighborhood.  Special circumstances must:  (1) Relate to the hardship 
complained of, and (2) Deprive the property owner of privileges granted to other 
properties in the same district. 
 
As established in the variance analysis, the circumstances are peculiar to the property, and 
literal enforcement of them will deprive the property owner of rights or privileges granted to 
other properties in this district.    
  

VI.  CONCLUSION/RECOMMENDATION 
Based on review and analysis of the application materials, the subject property, the 
surrounding area, and applicable sections of the Murray City Land Use Ordinance, Staff finds 
that the application meets all applicable standards of review for the granting of a variance and 
recommends APPROVAL of the requested variance to the requirements of Section 
17.140.130.C. for the east side subject to the following conditions: 
 
1. The applicant shall obtain the appropriate Murray City Building Permits necessary  for 

change of use.   
2. The proposed change of use shall meet the setbacks as described on the proposed site 

plan.  
3. The applicant shall submit a formal Conditional Use Permit & Site Plan Review application 

with the Planning Division.     



Murray City GIS

Date: 2/27/2023 

97 W Winchester Street
© Copyright 2020, Murray City
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http://www.murray.utah.gov/1609
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                              Public Notice Dated February 23, 2023 

Murray City Public Works Building | 4646 South 500 West | Murray | Utah | 84123 

 

 
 
 
 

 
 

M U R R A Y  C I T Y  C O R P O R A T I O N 

C O M M U N I T Y  &  E C O N O M I C   D E V E L O P M E N T 

 

Planning Division  801-270-2430 

 

HEARING OFFICER  
NOTICE OF PUBLIC MEETING 

March 8, 2023, 12:30 PM 
 
This notice is to inform you of a public meeting scheduled before the Murray City Hearing Officer for 
Wednesday, March 8, 2023, at 12:30 p.m. in the Murray City Municipal Council Chambers located at 
5025 South State Street regarding the following application: Paul Henderson, representing Rhino 
Property Management, is requesting two variances to the buffer landscaping on the east and 
southwest areas of the property addressed 97 West Winchester Street.  Please see the attached plans.  
You may attend the meeting in person to provide public comment, or you may submit comments via 
email at planning@murray.utah.gov.  
 

Comments are limited to 3 minutes or less and will be read into the meeting record.  
                    
This notice is being sent to you because you own property within 300 feet of the subject property.  If 
you have questions or comments concerning this proposal, please call Susan Nixon with the Murray City 
Planning Division at 801-270-2430, or email snixon@murray.utah.gov.    
 
Special accommodations for the hearing or visually impaired will be upon a request to the office of the Murray City Recorder 
(801-264-2660).  We would appreciate notification two working days prior to the meeting.  TTY is Relay Utah at #711.   
  

N 

mailto:planning@murray.utah.gov
mailto:zsmallwood@murray.utah.gov
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         HEARINGS OFFICER APPLICATION  Permit #________ 
 
Type of Application (check all that apply): 
 

Variance Expansion of Non-Conforming Use Appeal  
 

Subject Property Address: _________________________________________________ 
 
Parcel Identification (Sidwell) Number: _______________________________________ 
 
Parcel Area (acreage): _______________ Current Use: _________________________ 
 
Floor Area: _____________________ Zoning Classification: _____________________ 
 
Applicant Name: ________________________________________________________ 
 
Mailing Address: ________________________________________________________ 
 
City, State, ZIP: _________________________________________________________ 
 
Daytime Phone #: ________________________ Fax #: _________________________ 
 
Email address: _________________________________________________________ 
 
Business Name (If applicable): _____________________________________________ 
 
Property Owner’s Name (If different): ________________________________________ 
 
Property Owner’s Mailing Address: __________________________________________ 
 
City, State, Zip: _________________________________________________________ 
 
Property Owner Email Address: ____________________________________________ 
 
Daytime Phone #: _____________________Fax #: _____________________________ 
 
Type of variance request, exact measurement, and reason for request: _____________ 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
Authorized Signature: _____________________________   Date: ________________  
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VARIANCE ANALYSIS FORM     Permit #__________ 

(To be filled out by the applicant) 
 
1. Is the applicant being deprived of property rights possessed by other property owners      
in the area? 
 
 
 
 
 
 
 
 
 
2. Is the problem caused by actions of the land owner? 
 
 
 
 
 
 
 
 
 
3. What special circumstances are associated with your property that is different from          
other properties in your zoning district? 
 
 
 
 
 
 
 
 
 
 
4. What special conditions associated with this application constitute a hardship? 
 
 
 
 
 
 
 

amanda.mcfarland
Text Box
See Memo


amanda.mcfarland
Text Box
See Memo

amanda.mcfarland
Text Box
The site was rezoned to R-N-B and the driveway needs to provide access for owner, clients, as well as fire access. See Memo

amanda.mcfarland
Text Box
See Memo



 

 

4246 S Riverboat Rd STE 200.  Salt Lake City, UT 84123 

o. 801.359.5565.  f. 801.359.4272.  crsengineers.com 

   

 

February 15, 2023 

 

Murray City Corporation 

 

Re:  Variance Requests 97 W Winchester St. 

To Whom it May Concern:

Purpose: 

CRS Engineers (Engineer) is writing this memorandum as part of a variance request to Murray (City) Planning code on behalf 

of Paul Henderson (Client) of Rhino Property Management. CRS has outlined the circumstances under which a variance 

may be permitted and has given an explanation under each for each variance.  

CRS is requesting a variance of the 10 ft landscaping offset in two locations on the property. Variance Area 1 is on the east 

driveway. See Exhibit 1. Variance Area 2 is on the west side at the back of the property where parking will be installed. 

 

Circumstance 1: The literal enforcement of the zoning ordinance would case an unreasonable hardship for the applicant 

that is not necessary to carry out the general purpose of the land use ordinance.  

 

Variance Area 1:  

As the property exists currently, the drive access is close to the parcel boundary of the southeast neighbor. On Exhibit 1, the 

red area shows what the drive would look like if the code were to be enforced. The hardships created by this enforcement 

would include: prohibited fire access, prohibitively small drive access, and potentially the need to create a totally new 

access to the property.  

The Fire Authority has requested a minimum of 20 ft for access to behind the garage structure, with a preference for a wider 

aisle as possible. The Planning Commission has requested a drive aisle of at least 24 ft. Neither of these requirements would 

be met by enforcing a ten ft offset.  

The general purpose of the offset is to create a barrier between business and residential property. This buffer will still be in 

effect with the 6 ft masonry wall and the wide drive aisle. The direction of office traffic into the property will be parallel with 

the drive aisle, so headlight disturbance to the southeast neighbor will be minimal. CRS has requested to pave to the wall to 

give adequate space for the drive aisle and also a reasonable buffer between the house / office structure and the drive. 

CRS requests to maintain the already existing drive aisle, which already does not meet the 10 ft buffer, and then widen it 

slightly by paving to the wall.  

Variance Area 2:  

In Exhibit 3, CRS has shown the parking layout that will be necessary if the 10 ft landscape offset on the south west corner is 

enforced. This parking layout has a higher likelihood of collisions as it requires a person to back into the drive aisle, proceed 



forward, and then complete a 3-point turn in the hammerhead turnaround. This is a complicated traffic pattern and could 

increase collision risk due to human error and sight distance. However, Exhibit 3 follows all Murray Planning and Zoning code. 

CRS suggests a variance as shown in Exhibit 2 to allow parking closer to the fence on the west side, which would allow for a 

more natural and safe parking layout.  

Circumstance 2: There are special circumstances attached to the property that do not generally apply to other properties 

in the same district. 

Variance Area 1: 

The parcel of 97 W Winchester St. sits on a corner lot. The curving northeast corner of the lot is the entrance for the lot, and 

as it is an unusual shape, creates constraints as to how much flexibility there is in moving the access drive. The angle of 

entrance prohibits moving the drive access to the north while the east parcel boundary prohibits moving the boundary 

much to the south. The position of the structure on the site further constrains the possible geometry of the entrance. CRS 

believes the variance request is the most reasonable option for the site. The other option would involve removing the main 

structure.  

Variance Area 2: 

The shape of the property and placement of the structure only allow for parking in two areas. In order for minimum parking 

stall numbers to be met, the back part of the lot must be used for parking. Due to the shape and width of the parcel, there 

is no other option. Street parking is not a viable option. This variance would allow for necessary parking without undue 

impact such as structural removal. 

Circumstance 3: Granting the variance is essential to the enjoyment of a substantial property right possessed by other 

properties in the same district. 

Variance Area 1: 

Rhino Property Management desires to use this parcel as an office space. In order to comply with all parking requirements 

and to reasonably accommodate employee and customer parking, there needs to be a parking lot in the back of the 

parcel. There is not enough room for adequate parking in the front of the structure. The drive on the east can provide 

necessary and safe access to this parking lot if the variance is granted. The business cannot function without the necessary 

parking, despite being in a business zone, without access to parking. Street parking along Winchester is prohibited and 

street parking along Malstrom Ln would require impeding drive access for other residents. The frontage along Malstron Ln. is 

not large enough to provide adequate street parking. For Rhino Properties to function as an office space as per its zone, 

there needs to be access to rear parking as described.  

Variance Area 2: 

Rhino Property Management needs parking not only as per City code but also to function as a business that employs 

employees. Employees need a place to park and the front part of the lot is not substantial enough to provide the full 

amount of necessary parking. All businesses are required to meet minimum stall numbers as per code and this variance 

would provide the adequate parking amount. 

Circumstance 4: The variance will not substantially affect the general plan and will not be contrary to the public interest. 

Variance Area 1: 

As mentioned above, the drive access runs parallel to the neighboring property and will still be buffered by a 6 ft masonry 

wall. The impact of headlights will be minimal, due to the drive angle, hours of business operation, and the wall. The drive 



 

 

access will be maintained where it already exists, and so will not be changing current access patterns. The traffic to and 

from the office space will be minimal, and only during normal business hours.  

Variance Area 2: 

The parking will still be buffered by a 3.5 ft landscape buffer, and the 6 ft masonry wall will still provide a light and noise 

buffer. The parking lot is only to be regularly used during normal business hours. The reduction of landscape buffer will not 

create a significant change to the original purpose of the code. The requested variance will still protect surrounding 

residents from undo nuisance.  

Circumstance 5: The spirit of the zoning ordinance is observed and substantial justice is done. 

 

Variance Area 1: 

As explained above, the spirit of the zoning ordinance is observed. Surrounding residents, specifically on the east side, will 

still be adequately protected from light and noise impact. The Client property will have greater safety and fire access.  

Variance Area 2: 

CRS believes that the impact of the landscape reduction on a small portion of the property will still fulfill the spirit of the 

zoning ordinance. The bordering west neighbors will still have adequate noise and light protection and will not feel the 

change of impact in the zone.  

 

Thank you for considering our application. CRS has made our variance requests with best interest of Murray City and 

surrounding parcels, as well as for our client. We believe these requests are the best solutions for all involved.  

 

Sincerely, 

CRS Engineers 

 

 

 

Cali McMurtrey, PE 

 

Ben Rood, PE, Project Manager 
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4246 S RIVERBOAT RD., STE 200
SALT LAKE CITY, UT 84123
P: 801.359.5565
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THIS DRAWING IS THE PROPERTY OF
CRS CONSULTING ENGINEERS, INC.
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RHINO 97 W WINCHESTER

2022-0505 15 FEBRUARY 2023

97 W WINCHESTER ST. MURRAY. UT 84107

FT
40200

VARIANCE AREA

PROPERTY BOUNDARY

EXISTING EDGE OF
ASPHALT

PARCEL #21-24-279-001-0000

OWNER: PATEL, NITA & KUSUM; JT

PARCEL #21-24-279-002-0000

OWNER: EVANS, CLARA

PARCEL #21-24-279-003-0000

OWNER: JENSEN, ALICE

PARCEL #21-24-279-004-0000

OWNER: MARBLE, JACK E & LILA
J; TRS (J&LM FAM T

PARCEL #21-24-279-009-0000

OWNER: MARBLE, JACK E & LILA
J; TRS (J&LM FAM T

PARCEL #21-24-279-007-0000

OWNER: BURTON, BART

WINCHESTER ST.

MALSTROM LN

VARIANCE AREA

VARIANCE AREA 2

VARIANCE AREA 1
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From: A Jensen
To: Susan Nixon
Subject: Notice for Public Meeting 3/8/23, 12:30; Paul Henderson, Rhino Property Management
Date: Tuesday, February 28, 2023 4:37:34 AM

M. Susan Nixon:
 
Regarding the above referenced public meeting, and the notice I received, I have some
questions.
 
I live on and own the property at 6437 S Blaine Dr, which is most affected by this notice. I am
confused by the map and the lines and illustrations on it, that were part of this notice. I would
like some clarification since there was no key or explanation that a person without knowledge
of code would understand:
 

What is a Variance Request, and what is it a variance to in this instance?
Why would a variance request be needed – is it changing conditions in the zoning rules?
The map shows several lines that extend quite a bit into my property – what does this
mean?

Is part of my property affected by this request?
If this request is part of a change to the zoning rules or regulations, why are these
regulations in place in the first place? What is the purpose, and how do they protect the
adjacent property owners?

 
Can you also tell me what type of business will be operating on the property? A note was put
on my door by the owner many months ago, with a number to text or call, and I texted to find
out what the intended business was going to be, but received no response. I also addressed my
concerns about my irrigation system along the property when a wall is put in place, but I heard
nothing back.
 
Thank you for your help in understanding this notice.
 
Sincerely,
 
Alice Jensen
 
 

mailto:a.jensen.a@gmail.com
mailto:snixon@murray.utah.gov
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M U R R A Y  C I T Y  C O R P O R A T I O N 

C O M M U N I T Y  &  E C O N O M I C   D E V E L O P M E N T 

 

Planning Division  801-270-2430 

 

AGENDA ITEM #2 – Rhino Property Management   
ITEM TYPE: Variance Application – West Side   

ADDRESS: 97 West Winchester Street  MEETING DATE: March 8, 2023 

APPLICANT:  Paul Henderson,  
Rhino Property Management  STAFF: Susan Nixon, 

Senior Planner  

PARCEL ID: 21-24-279-006 CASE NUMBER: #1602  

ZONE: 
R-N-B, Residential 
Neighborhood Business  PROJECT NUMBER: 23-031  

SIZE: .48-acre lot | 3,108 ft2 structure  

REQUEST: 
The applicant is requesting a landscaping variance along the west boundary, 
to Section 17.140.130 C. which requires a minimum landscaping buffer of ten 
feet (10’) from the boundary line on the commercial side of the property.   
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I.  DESCRIPTION of REQUEST   

Subject Property + Background 

The subject property has been a residential single-family home on the south side of 
Winchester Street.  The applicant recently went through a General Plan amendment and Zone 
Map amendment changing the zoning to R-N-B (Residential Neighborhood Business) with the 
intention of converting the existing dwelling to an office building.  Mr. Henderson would like to 
relocate his property management company to operate their offices at this location.  Property 
management businesses (LU# 6150) are a permitted use in the R-N-B Zone.  Section 
17.140.010: states the Purpose of the R-N-B Zone is: “to provide a variety of mixed-use, low 
scale, low intensity residential, commercial, office and business operations as appropriate 
transition between high traffic arterial streets to adjacent residential neighborhoods. The zone 
should share design characteristics with nearby residential uses, provide a good neighborhood 
"fit" and exude a distinct residential character. Where possible, existing homes should be 
preserved and converted to appropriate uses.  The number of curb cuts providing access should 
be minimized and parking consolidated where possible.” 
 
Prior to the submittal of the variance application, staff requested that Mr. Henderson have an 
architect review the possibility of converting the dwelling to office use and have a cost 
estimated in order to establish the viability of retaining the existing structure.  Mr. Henderson 
provided an architect’s review for compliance with commercial ADA requirements along with 
a construction cost estimate for the conversion.  Mr. Henderson indicated he is committed to 
the expense and time associated with the conversion.  Both documents are attached to this 
report.  Retaining the existing structure does include constraints such as drive aisle width and 
buffer landscaping as required in the R-N-B Zoning regulations.  This request is to vary from 
the required 10’ minimum buffer landscaping along the east boundary in order to provide 
adequate drive access to the rear of the property.  There is an existing garage at the rear of the 
property.  The applicant would like to keep the garage for storage.   
 
This request is to Section 17.140.130.C. of the Murray Land Use Code Ordinance along the 
required west side landscape buffer. The applicant is requesting to reduce the minimum from 
ten feet (10’) to three and a half feet (3 ½’). In reviewing this request, staff acknowledges that 
the landscaping width to accommodate ninety-degree parking rather than have an awkward 
angled parking situation would be preferable.  The length of the landscaping variance request 
is 83’11”.   The applicant will install a 6’ high solid buffer wall along the west boundary 
adjacent to the parking.  There are two site plans associated with this request.  One site plan 
with ninety-degree parking requiring a landscape buffer variance.  The other site plan with 
angled parking and the 10’ wide landscape buffer.  While able to meet the parking regulations 
utilizing angled parking, the applicant is proposing ninety-degree parking as a safer and better 
layout for maneuvering vehicles.    
 

 II. LAND USE REGULATIONS  
This application involves two landscaping variance requests to Murray Land Use Code Section 
17.140.130.C.   This report is for the west-side landscaping variance.   
 
Section 17.140.130.C states:  
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C.   Landscaping adjacent to a residential zoning boundary line will require a minimum 
landscaping buffer of ten feet (10') in width from the boundary line on the commercial side of the 
property excluding the fence, and curb wall if located adjacent to off-street parking. 
 

III.  PROJECT REVIEW 

Background 

The existing building was originally constructed in 1893.  The two-story building consists of 
2,068 ft2 on the main level and 1,040 ft2 on the second floor requiring a minimum of eleven (11) 
parking stalls.   Eleven parking stalls are shown on the site plan.  *If the detached garage is to 
be used for storage, one additional stall is required based on the one stall per 750 square feet 
of warehouse area ratio.  Staff has concerns with parking as proposed and the garage may 
need to be used for parking or may need to be removed in order to meet the number of 
parking stalls and proper aisle widths.   
 
The first site plan (see below) requires a buffer landscaping variance adjacent to ninety-degree 
parking. The second site plan (see below) shows the parking and landscaping requirements 
can be met with angled parking.   
 
 The first site plan (see below) with ninety-degree parking shows a variance is necessary to 

Section 17.140.130.C. of the Murray Land Use Ordinance requesting that the buffer 
landscaping be reduced to 3’6” along the west side for a length of 83’11” adjacent to 
ninety-degree parking stalls.   

 The second site plan (see below) with angled parking meets the required parking and 
landscaping, however, it is awkward for maneuvering vehicles.   
 

        
Site plan 1      Site plan 2 

The rear property is 89.4 feet in width.  Ninety-degree parking requires the stalls to be a length 
of 18 feet and an aisle space behind the stalls of 24 feet for a total of 42 feet.  The distance from 
the west side property line to the detached garage is 48 feet.  The applicants are requesting to 
install 3’6” width for the length of 83’11” along the west boundary adjacent to the proposed 90-
degree parking stalls.    
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       .  
             Illustration: 90-degree parking with 3’6” landscaping and buffer wall.   
 

By retaining the detached garage, the applicant would be able to meet the number of parking 
stalls with angled parking (see illustration below) and install the required 10’ depth of buffer 
landscaping.  However, the option of angled parking is awkward for vehicles and not the 
safest situation because it would require a person to back into the drive aisle, proceed 
forward, and then complete a 3-point turn in the hammerhead turnaround.  Murray City 
Parking requirements for angled parking are in Section 17.72.090.E “Forty-Five Degree Parking 
Space: Fifteen feet (15') of on-site aisle space shall be located behind every forty-five-degree (45°) 
parking space.”  If the detached garage is removed, the rear yard area would accommodate 
the required site improvements the buffer wall, buffer landscaping, and better 
maneuverability of cars. 

                
Illustration:  45 Degree Angled parking with the 10’ required buffer landscaping and buffer wall.  
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In reviewing this request, staff acknowledges that varying the landscape buffer width rather 
than having an awkward parking layout may be more ideal.  Staff feels it is preferable to have 
access for parking and safety reasons over the aesthetics of the landscaping buffer. The 
proposal for ninety-degree parking is more practical than meeting the “letter of the law” with 
angled parking.  In an attempt to meet one of the Purposes of Provision statements of the R-N-
B Zone “Where possible, existing homes should be preserved and converted to appropriate 
uses”, staff feels it is prudent to retain the existing dwelling by converting it to office use; 
however, it is not critical to retain the existing detached garage and if the garage were 
removed, the rear yard would meet the site improvements buffer wall, buffer landscaping and 
parking requirements. 
 
Applicant’s Narrative and Materials 

The applicant’s written narrative response to the variance analysis form is attached. The 
applicant has provided a site plan and other illustrations depicting the property layout as well 
as the proposed fence variance location.  All are attached to this report for the Hearing 
Officer’s reference and review.    

           
Public Input 

Thirty-two (32) notices were sent to all property owners within 300 feet of the subject 
property. As of the date of this report, staff received an email from Alice Jensen, an adjacent 
neighbor to the west at 6437 South Blaine Drive, inquiring about the west side variance 
request and potential impacts to her property.  After explaining the request and requirements, 
she had no further concerns.     
   

IV. VARIANCE FINDINGS 

Staff analysis and findings for compliance with standards for a variance as contained in Land 
Use Ordinance Section 17.16.060 are listed below.   

A. The literal enforcement of the Land Use Ordinance would cause an unreasonable 
hardship for the applicant that is not necessary to carry out the general purpose of the 
land use ordinance. 
The property owner states:  “CRS has shown the parking layout that will be necessary if the 10 ft 
landscape offset on the southwest corner is enforced. This parking layout has a higher likelihood 
of collisions as it requires a person to back into the drive aisle, proceed forward, and then 
complete a 3-point turn in the hammerhead turnaround. This is a complicated traffic pattern 
and could increase collision risk due to human error and sight distance. However, Exhibit 3 
follows all Murray Planning and Zoning codes.  CRS suggests a variance as shown in Exhibit 2 to 
allow parking closer to the fence on the west side, which would allow for a more natural and 
safe parking layout.”          
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                    Referred to as “Exhibit 3”         Referred to as “Exhibit 2”  
 

The applicant can meet the zoning requirements for buffer landscaping, buffer wall and 
parking utilizing angled parking and a variance is not necessary to carry out the general 
purpose of the land use ordinance.  Although angled parking is not an ideal layout, it does 
meet zoning regulations.  Staff finds that the application does NOT meet this requirement for 
granting a landscaping buffer width variance.    
 

B. There are special circumstances attached to the property that do not generally apply to 
other properties in the district. 
 
The property owner states: “The shape of the property and placement of the structure only 
allow for parking in two areas. In order for minimum parking stall numbers to be met, the back 
part of the lot must be used for parking. Due to the shape and width of the parcel, there is no 
other option. Street parking is not a viable option. This variance would allow for necessary 
parking without undue impact such as structural removal.” 
 
The purpose of buffer landscaping is to "buffer or mitigate" any impacts on the adjacent 
properties. The area where the buffer landscaping is adjacent to the rear yard of the 
neighbors.  The question is whether the 6’ high solid wall will provide adequate buffer 
landscaping along the west boundary line and does the angled parking provide adequate 
maneuverability.  Staff finds that the application can meet the parking requirements with 
angled parking even though it may not be an ideal situation.  The ideal situation would be to 
remove the detached garage.  Staff finds the application does NOT meet this requirement.  
 

C. Granting the variance is essential to the enjoyment of a substantial property right 
possessed by other properties in the district. 
 
The applicant states “Rhino Property Management needs parking not only as per City code but 
also to function as a business that employs employees. Employees need a place to park and the 
front part of the lot is not substantial enough to provide the full amount of necessary parking. All 
businesses are required to meet minimum stall numbers as per code and this variance would 
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provide the adequate parking amount.” 
 
Ninety-degree parking does require a buffer landscaping variance and would provide better 
maneuverability than angled parking.  The proposed ninety-degree parking provides for a 
safer parking situation and is essential to the enjoyment of a substantial property right 
possessed by other properties in the district.  Staff finds that the application does meet this 
requirement.    
 

D. The variance will not substantially affect the General Plan and will not be contrary to the 
public interest. 
 
The applicant states “The parking will still be buffered by a 3.5 ft landscape buffer, and the 6 ft 
masonry wall will still provide a light and noise buffer. The parking lot is only to be regularly 
used during normal business hours.  Reduction of the landscape buffer will not create a 
significant change to the original purpose of the code. The requested variance will still protect 
surrounding residents from undo nuisance.” 
 
The General Plan calls for this area to be mixed-use adjacent to residential low/medium-
density neighborhoods.  This area is also part of the Fashion Place West Small Area Plan as 
adopted by the City Council in 2021.  One of the goals of the Small Area Plan is to  “Strengthen 
Physical Relationship Between Station Area and Fashion Place Mall, Improve Overall 
Neighborhood Quality and Promote Transit Use and Active Transportation”.  Staff finds the 
proposed variance will not be contrary to that public interest and will adequately serve the 
intent of buffering impacts from the commercial onto residential.  Staff finds that the 
application does meet this requirement.   
 

E. The spirit of the Land Use Ordinance is observed, and substantial justice done.    
 
The applicant states “CRS believes that the impact of the landscape reduction on a small portion 
of the property will still fulfill the spirit of the zoning ordinance. The bordering west neighbors 
will still have adequate noise and light protection and will not feel the change of impact in the 
zone.” 
 
The intent of the language in the Land Use Ordinance is clear: to provide buffering to help 
mitigate impacts from commercial use onto residential uses with appropriate fencing/wall 
and landscaping.  Staff finds that granting the variance would not violate the spirit of the Land 
Use Ordinance and will still meet the intent of the proposed requests.  Staff finds that the 
application does meet this requirement.     
 

V. UNREASONABLE HARDSHIP ANALYSIS 

In determining whether enforcement of the Land Use Ordinance would cause unreasonable 
hardship, the Hearing Officer may not find an unreasonable hardship unless the applicant 
proves that the alleged hardship: 
 

A. Is located on or associated with the property for which a variance is sought. 
 
The alleged hardship is associated with the property for which the variance is sought. 
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B. Comes from circumstances peculiar to the property, not from conditions that are general 

to the neighborhood.  Special circumstances must:  (1) Relate to the hardship 
complained of, and (2) Deprive the property owner of privileges granted to other 
properties in the same district. 
 
As established in the variance analysis, the circumstances are peculiar to the property, and 
literal enforcement of them will not necessarily deprive the property owner of rights or 
privileges.  There are options that would allow them to utilize the property with the uses 
allowed in the R-N-B Zone.    
  

VI.  CONCLUSION/RECOMMENDATION 
Based on a review and analysis of the application materials, the subject property, the 
surrounding area, and applicable sections of the Murray City Land Use Ordinance, Staff finds 
that the application does meet some of the standards, but not all the applicable standards for 
the landscaping variance.  Staff recommends DENIAL of the requested variance to Section 
17.140.130C for the west side. 



 

                              Public Notice Dated February 23, 2023 

Murray City Public Works Building | 4646 South 500 West | Murray | Utah | 84123 

 

 
 
 
 

 
 

M U R R A Y  C I T Y  C O R P O R A T I O N 

C O M M U N I T Y  &  E C O N O M I C   D E V E L O P M E N T 

 

Planning Division  801-270-2430 

 

HEARING OFFICER  
NOTICE OF PUBLIC MEETING 

March 8, 2023, 12:30 PM 
 
This notice is to inform you of a public meeting scheduled before the Murray City Hearing Officer for 
Wednesday, March 8, 2023, at 12:30 p.m. in the Murray City Municipal Council Chambers located at 
5025 South State Street regarding the following application: Paul Henderson, representing Rhino 
Property Management, is requesting two variances to the buffer landscaping on the east and 
southwest areas of the property addressed 97 West Winchester Street.  Please see the attached plans.  
You may attend the meeting in person to provide public comment, or you may submit comments via 
email at planning@murray.utah.gov.  
 

Comments are limited to 3 minutes or less and will be read into the meeting record.  
                    
This notice is being sent to you because you own property within 300 feet of the subject property.  If 
you have questions or comments concerning this proposal, please call Susan Nixon with the Murray City 
Planning Division at 801-270-2430, or email snixon@murray.utah.gov.    
 
Special accommodations for the hearing or visually impaired will be upon a request to the office of the Murray City Recorder 
(801-264-2660).  We would appreciate notification two working days prior to the meeting.  TTY is Relay Utah at #711.   
  

N 

mailto:planning@murray.utah.gov
mailto:zsmallwood@murray.utah.gov


 
                               
                   

              
 
 
 

                                  Winchester Street 



Murray City GIS

Date: 2/27/2023  

97 W Winchester Street
© Copyright 2020, Murray City

Map Disclaimer:
http://www.murray.utah.gov/1609
The above information while not

guaranteed has been secured from
sourcess deemed reliable. ±

0 0.01 0.02 0.03 0.04
mi



4 

      HEARINGS OFFICER APPLICATION  Permit #________

Type of Application (check all that apply): 

Variance Expansion of Non-Conforming Use Appeal  

Subject Property Address: _________________________________________________ 

Parcel Identification (Sidwell) Number: _______________________________________ 

Parcel Area (acreage): _______________ Current Use: _________________________ 

Floor Area: _____________________ Zoning Classification: _____________________ 

Applicant Name: ________________________________________________________ 

Mailing Address: ________________________________________________________ 

City, State, ZIP: _________________________________________________________ 

Daytime Phone #: ________________________ Fax #: _________________________ 

Email address: _________________________________________________________ 

Business Name (If applicable): _____________________________________________ 

Property Owner’s Name (If different): ________________________________________ 

Property Owner’s Mailing Address: __________________________________________ 

City, State, Zip: _________________________________________________________ 

Property Owner Email Address: ____________________________________________ 

Daytime Phone #: _____________________Fax #: _____________________________ 

Type of variance request, exact measurement, and reason for request: _____________ 

______________________________________________________________________ 

______________________________________________________________________ 

______________________________________________________________________ 

Authorized Signature: _____________________________   Date: ________________ 
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VARIANCE ANALYSIS FORM     Permit #__________ 

(To be filled out by the applicant) 
 
1. Is the applicant being deprived of property rights possessed by other property owners      
in the area? 
 
 
 
 
 
 
 
 
 
2. Is the problem caused by actions of the land owner? 
 
 
 
 
 
 
 
 
 
3. What special circumstances are associated with your property that is different from          
other properties in your zoning district? 
 
 
 
 
 
 
 
 
 
 
4. What special conditions associated with this application constitute a hardship? 
 
 
 
 
 
 
 

amanda.mcfarland
Text Box
See Memo


amanda.mcfarland
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See Memo

amanda.mcfarland
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See Memo



4246 S Riverboat Rd STE 200.  Salt Lake City, UT 84123 

o. 801.359.5565.  f. 801.359.4272.  crsengineers.com

February 15, 2023 

Murray City Corporation 

Re:  Variance Requests 97 W Winchester St. 

To Whom it May Concern:

Purpose: 

CRS Engineers (Engineer) is writing this memorandum as part of a variance request to Murray (City) Planning code on behalf 

of Paul Henderson (Client) of Rhino Property Management. CRS has outlined the circumstances under which a variance 

may be permitted and has given an explanation under each for each variance.  

CRS is requesting a variance of the 10 ft landscaping offset in two locations on the property. Variance Area 1 is on the east 

driveway. See Exhibit 1. Variance Area 2 is on the west side at the back of the property where parking will be installed. 

Circumstance 1: The literal enforcement of the zoning ordinance would case an unreasonable hardship for the applicant 

that is not necessary to carry out the general purpose of the land use ordinance.  

Variance Area 1: 

As the property exists currently, the drive access is close to the parcel boundary of the southeast neighbor. On Exhibit 1, the 

red area shows what the drive would look like if the code were to be enforced. The hardships created by this enforcement 

would include: prohibited fire access, prohibitively small drive access, and potentially the need to create a totally new 

access to the property.  

The Fire Authority has requested a minimum of 20 ft for access to behind the garage structure, with a preference for a wider 

aisle as possible. The Planning Commission has requested a drive aisle of at least 24 ft. Neither of these requirements would 

be met by enforcing a ten ft offset.  

The general purpose of the offset is to create a barrier between business and residential property. This buffer will still be in 

effect with the 6 ft masonry wall and the wide drive aisle. The direction of office traffic into the property will be parallel with 

the drive aisle, so headlight disturbance to the southeast neighbor will be minimal. CRS has requested to pave to the wall to 

give adequate space for the drive aisle and also a reasonable buffer between the house / office structure and the drive. 

CRS requests to maintain the already existing drive aisle, which already does not meet the 10 ft buffer, and then widen it 

slightly by paving to the wall.  

Variance Area 2: 

In Exhibit 3, CRS has shown the parking layout that will be necessary if the 10 ft landscape offset on the south west corner is 

enforced. This parking layout has a higher likelihood of collisions as it requires a person to back into the drive aisle, proceed 



 

 

forward, and then complete a 3-point turn in the hammerhead turnaround. This is a complicated traffic pattern and could 

increase collision risk due to human error and sight distance. However, Exhibit 3 follows all Murray Planning and Zoning code. 

CRS suggests a variance as shown in Exhibit 2 to allow parking closer to the fence on the west side, which would allow for a 

more natural and safe parking layout.  

Circumstance 2: There are special circumstances attached to the property that do not generally apply to other properties 

in the same district. 

 

Variance Area 1:  

The parcel of 97 W Winchester St. sits on a corner lot. The curving northeast corner of the lot is the entrance for the lot, and 

as it is an unusual shape, creates constraints as to how much flexibility there is in moving the access drive. The angle of 

entrance prohibits moving the drive access to the north while the east parcel boundary prohibits moving the boundary 

much to the south. The position of the structure on the site further constrains the possible geometry of the entrance. CRS 

believes the variance request is the most reasonable option for the site. The other option would involve removing the main 

structure.  

Variance Area 2:  

The shape of the property and placement of the structure only allow for parking in two areas. In order for minimum parking 

stall numbers to be met, the back part of the lot must be used for parking. Due to the shape and width of the parcel, there 

is no other option. Street parking is not a viable option. This variance would allow for necessary parking without undue 

impact such as structural removal. 

Circumstance 3: Granting the variance is essential to the enjoyment of a substantial property right possessed by other 

properties in the same district. 

 

Variance Area 1:  

Rhino Property Management desires to use this parcel as an office space. In order to comply with all parking requirements 

and to reasonably accommodate employee and customer parking, there needs to be a parking lot in the back of the 

parcel. There is not enough room for adequate parking in the front of the structure. The drive on the east can provide 

necessary and safe access to this parking lot if the variance is granted. The business cannot function without the necessary 

parking, despite being in a business zone, without access to parking. Street parking along Winchester is prohibited and 

street parking along Malstrom Ln would require impeding drive access for other residents. The frontage along Malstron Ln. is 

not large enough to provide adequate street parking. For Rhino Properties to function as an office space as per its zone, 

there needs to be access to rear parking as described.  

Variance Area 2:  

Rhino Property Management needs parking not only as per City code but also to function as a business that employs 

employees. Employees need a place to park and the front part of the lot is not substantial enough to provide the full 

amount of necessary parking. All businesses are required to meet minimum stall numbers as per code and this variance 

would provide the adequate parking amount. 

Circumstance 4: The variance will not substantially affect the general plan and will not be contrary to the public interest. 

 

Variance Area 1: 

As mentioned above, the drive access runs parallel to the neighboring property and will still be buffered by a 6 ft masonry 

wall. The impact of headlights will be minimal, due to the drive angle, hours of business operation, and the wall. The drive 



 

 

access will be maintained where it already exists, and so will not be changing current access patterns. The traffic to and 

from the office space will be minimal, and only during normal business hours.  

Variance Area 2: 

The parking will still be buffered by a 3.5 ft landscape buffer, and the 6 ft masonry wall will still provide a light and noise 

buffer. The parking lot is only to be regularly used during normal business hours. The reduction of landscape buffer will not 

create a significant change to the original purpose of the code. The requested variance will still protect surrounding 

residents from undo nuisance.  

Circumstance 5: The spirit of the zoning ordinance is observed and substantial justice is done. 

 

Variance Area 1: 

As explained above, the spirit of the zoning ordinance is observed. Surrounding residents, specifically on the east side, will 

still be adequately protected from light and noise impact. The Client property will have greater safety and fire access.  

Variance Area 2: 

CRS believes that the impact of the landscape reduction on a small portion of the property will still fulfill the spirit of the 

zoning ordinance. The bordering west neighbors will still have adequate noise and light protection and will not feel the 

change of impact in the zone.  

 

Thank you for considering our application. CRS has made our variance requests with best interest of Murray City and 

surrounding parcels, as well as for our client. We believe these requests are the best solutions for all involved.  

 

Sincerely, 

CRS Engineers 

 

 

 

Cali McMurtrey, PE 

 

Ben Rood, PE, Project Manager 
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From: A Jensen
To: Susan Nixon
Subject: Notice for Public Meeting 3/8/23, 12:30; Paul Henderson, Rhino Property Management
Date: Tuesday, February 28, 2023 4:37:34 AM

M. Susan Nixon:

Regarding the above referenced public meeting, and the notice I received, I have some
questions.

I live on and own the property at 6437 S Blaine Dr, which is most affected by this notice. I am
confused by the map and the lines and illustrations on it, that were part of this notice. I would
like some clarification since there was no key or explanation that a person without knowledge
of code would understand:

What is a Variance Request, and what is it a variance to in this instance?
Why would a variance request be needed – is it changing conditions in the zoning rules?
The map shows several lines that extend quite a bit into my property – what does this
mean?

Is part of my property affected by this request?
If this request is part of a change to the zoning rules or regulations, why are these
regulations in place in the first place? What is the purpose, and how do they protect the
adjacent property owners?

Can you also tell me what type of business will be operating on the property? A note was put
on my door by the owner many months ago, with a number to text or call, and I texted to find
out what the intended business was going to be, but received no response. I also addressed my
concerns about my irrigation system along the property when a wall is put in place, but I heard
nothing back.

Thank you for your help in understanding this notice.

Sincerely,

Alice Jensen

mailto:a.jensen.a@gmail.com
mailto:snixon@murray.utah.gov
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M U R R A Y  C I T Y  C O R P O R A T I O N 

C O M M U N I T Y  &  E C O N O M I C   D E V E L O P M E N T 

Building Division  801-270-2400 

Planning Division  801-270-2430 
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AGENDA ITEM # 3 – Lotus Company, LLC 

ITEM TYPE: Variance Application   

ADDRESS: 825-865 East 4800 South MEETING DATE: March 8, 2023 

APPLICANT:  Allie Platt, Lotus Company STAFF: Zachary Smallwood, 
Senior Planner 

PARCEL ID: 22-08-108-022 CASE NUMBER: 1603 

ZONE: G-O, General Office PROJECT NUMBER: 23-033 

SIZE: 2.93-acre lot 

REQUEST: 
The applicant is requesting a variance to Section 17.144.100(A) of the Murray 
Land Use Ordinance, which limits the height of buildings located within 100’ of a 
residential zone.       
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I.  DESCRIPTION of REQUEST   
The applicant is requesting a variance to a restriction in the land use ordinance that requires 
proposed buildings to be thirty feet (30’) in height or less when located within 100 feet of 
adjacent residential zoning. The applicants are requesting the variance to be allowed to build 
up to thirty-five feet (35’). All other land use regulations would apply as normal (setbacks, lot 
width, etc.). 
 
The subject property is a small office complex comprising of six (6) buildings. The applicant 
would like to reinvest in the property and build a senior living facility at the location. The 
applicant states that this use will better fit into the surrounding neighborhood and provide a 
service to those that live nearby. 
 

II. LAND USE REGULATIONS  
The subject property is located in the G-O, General Office Zone. Section 17.144.100(A) states 
that the height of a structure located within one hundred feet (100’) of the nearest boundary 
of a residential zone district may not exceed thirty feet (30’).”  
 

III.  PROJECT REVIEW 

The subject property is a multi-tenant office complex with six (6) buildings and associated 
parking. It is located where 4800 South descends to connect to 700 East/Van Winkle 
Expressway. In 2022, Lotus Company applied to rezone the property from its current G-O, 
General Office Zone to R-M-15 on the subject and the neighboring property at 787 East 4800 
South. The City Council voted to deny the rezoning request.  
 
Lotus has been looking into alternative opportunities to reinvest in their property. In January 
of 2023, they approached City Staff regarding a senior living facility on the property. This 
would be allowed in the General Office zone and during their research into developing the 
property they ran across the issue of siting the building due to the topography and existing 
FEMA floodway. Because of these constraints the applicant is requesting a variance to allow 
them to build up to thirty-five feet (35’) within the 100 foot buffer of residential zoning. This 
would allow them to build to the same height as a single-family residence in the R-1-8 zones 
that abut the property and five feet (5’) less than the R-M zones to the north and southeast.  
 
The applicants have stated that the existing buildings are dilapidated and renovation is cost 
prohibitive. Allowing a five foot (5’) increase in height would allow the property owner to 
reinvest in the property and provide a service that would blend in with the existing 
development pattern in this area.  
 
Applicant’s Narrative and Materials 

The applicant has provided written responses on the “Variance Analysis Form” which has been 
attached for review. The applicant has also provided a site plan for the proposed development 
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of the property, indicating the 100 foot buffer and floodway, which is the subject of this 
requested variance.    
 
Public Input 

Thirty-five (35) notices were sent to all property owners within 300 feet of the subject 
property.  No comments or questions were received as of the date of this report.     
 

IV. VARIANCE FINDINGS 

Staff analysis and findings for compliance with standards for a variance as contained in Land 
Use Ordinance Section 17.16.060 are listed below.   

A. The literal enforcement of the Land Use Ordinance would cause an unreasonable 
hardship for the applicant that is not necessary to carry out the general purpose of the 
land use ordinance. 
 
The G-O, General Office Zone is largely a commercial zone, and its purpose is to create 
attractive office environments. It is a zone to provide a buffer from more intense commercial 
and industrial zoning districts. The height limitation is such that enforcing it will cause an 
unreasonable hardship due siting concerns for any such redevelopment. The topography of 
the site, and the existence of a FEMA Floodway on the property creates an unreasonable 
hardship for redevelopment of the property under the current land use standards. Staff finds 
that the application meets this requirement for granting a variance. 
  

B. There are special circumstances attached to the property that do not generally apply to 
other properties in the district. 
 
This property has two special circumstances that do not generally apply to other properties in 
the G-O Zoning District. The first is the site’s topography. Staff calculated an approximate 11% 
slope from the southwest side of the property to the north of the property. This is significant 
and contributes to difficulty siting a building that is usable.  
 
The second circumstance would be the FEMA Floodway on the north side of the property. This 
would prohibit any building within that area and further limits the area with which the 
applicants would be able to redevelop the property. The applicant asserts that a viable senior 
housing facility cannot be constructed with the existing height limited to thirty feet. Because 
the proposed development will need access to the street and parking areas, locating the 
parking behind the building and pushing it forward presents issues for fire access and turn 
around and would have a greater impact on the surrounding single-family neighbors to the 
west. Staff acknowledges that the slope and floodway of this parcel can be considered a 
special circumstance as they relate to the requirement for a height exception.  Staff finds that 
the application meets this requirement for granting a variance. 
 

C. Granting the variance is essential to the enjoyment of a substantial property right 
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possessed by other properties in the district. 

Strict adherence to the restriction of a thirty-foot high building when located within 100’ feet 
of residential would most likely prohibit any redevelopment of the site. Most properties 
located in the G-O zone abut residential zoning and can deal with the thirty-foot limitation by 
locating parking and landscaping towards the residential side of the site. The stated concerns 
with the topography and floodway make locating these elements impractical, if not 
impossible. Staff finds that redevelopment of the property at an appropriate scale that does 
not conflict with the neighboring single-family dwellings within the G-O Zone can be 
considered a substantial property right and finds that the application meets this requirement 
for granting a variance.   
 

D. The variance will not substantially affect the General Plan and will not be contrary to the 
public interest. 
 
The General Plan designates this area as “office” in the Future Land Use Map. The general plan 
states that this designation allows for a wide range of office uses that is compatible with 
adjacent residential uses. It states that development should be at a scale that is appropriate 
to surrounding residential development and enhance the livability of the area. This is the only 
General Office (G-O) zoned property in the immediate area, except for a small piece that is 
owned by Salt Lake City. The applicant intends to redevelop the property into senior living as 
allowed by the G-O zoning district. This redevelopment would be more in harmony with the 
surrounding single-family residential than the existing offices that occupy the area. Allowing 
this variance would be a step toward implementing the general plan and will provide an 
enhancement to the public interest. Staff finds that the application meets this requirement 
for granting a variance.  
 

E. The spirit of the Land Use Ordinance is observed, and substantial justice done.    

The applicant will be able to comply with all other aspects of the Land Use Ordinance and 
provide a development that is in harmony neighboring properties. Staff finds that granting the 
specific variance will not violate the spirit or intent of the ordinance, and that the application 
meets this requirement for granting a variance.        
 

V. UNREASONABLE HARDSHIP ANALYSIS 

In determining whether enforcement of the Land Use Ordinance would cause unreasonable 
hardship, the Hearing Officer may not find an unreasonable hardship unless the applicant 
proves that the alleged hardship: 
 

A. Is located on or associated with the property for which a variance is sought. 
 
The alleged hardship is associated with the property for which the variance is sought. 
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B. Comes from circumstances peculiar to the property, not from conditions that are general 
to the neighborhood.  Special circumstances must:  (1) Relate to the hardship 
complained of, and (2) Deprive the property owner of privileges granted to other 
properties in the same district. 
 
As established in the analyses of the tests of hardship, there are circumstances that arise from 
the nature of the particular property which combined with the particular requirements for the 
location of the parking create a hardship. Staff finds that the imposition of the requirement 
without the requested variance may deprive the property owner of development opportunity 
similar to the other properties in the area.        
 

VI.  CONCLUSION/RECOMMENDATION 
Based on review and analysis of the application materials, the subject property, the 
surrounding area, and applicable sections of the Murray City Land Use Ordinance, Staff finds 
that the application meets all applicable standards of review for the granting of a variance and 
recommends APPROVAL of the requested variance to the requirements of Section 
17.144.100(A) of the Murray City Land Use Ordinance subject to the following conditions: 
 
1. The applicant shall obtain required building permits for the development of the property 

and construction of the proposed building. 
 
2. The site development shall meet all other applicable requirements of Chapter 17.144 of 

the Murray City Land Use Ordinance.  
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         HEARINGS OFFICER APPLICATION  Permit #________ 
 
Type of Application (check all that apply): 
 

Variance Expansion of Non-Conforming Use Appeal  
 

Subject Property Address: _________________________________________________ 
 
Parcel Identification (Sidwell) Number: _______________________________________ 
 
Parcel Area (acreage): _______________ Current Use: _________________________ 
 
Floor Area: _____________________ Zoning Classification: _____________________ 
 
Applicant Name: ________________________________________________________ 
 
Mailing Address: ________________________________________________________ 
 
City, State, ZIP: _________________________________________________________ 
 
Daytime Phone #: ________________________ Fax #: _________________________ 
 
Email address: _________________________________________________________ 
 
Business Name (If applicable): _____________________________________________ 
 
Property Owner’s Name (If different): ________________________________________ 
 
Property Owner’s Mailing Address: __________________________________________ 
 
City, State, Zip: _________________________________________________________ 
 
Property Owner Email Address: ____________________________________________ 
 
Daytime Phone #: _____________________Fax #: _____________________________ 
 
Type of variance request, exact measurement, and reason for request: _____________ 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
Authorized Signature: _____________________________   Date: ________________  

allie
Count Measurement
Fixtures, Doors, Windows
1

allie
Text Box
 825-865 E 4800 S, Murray, UT 84107

allie
Text Box
 825-865 E 4800 S, Murray, UT 84107

allie
Text Box
2.93

allie
Text Box
Office

allie
Text Box
GO

allie
Text Box
Allie Platt

allie
Text Box
338 E South Temple STE B

allie
Text Box
 Salt Lake City, UT 84111

allie
Text Box
801-718-8767

allie
Text Box
allie@lotuscompany.com

allie
Text Box
Lotus Company, LLC 

allie
Text Box
Lotus PG, LLC; Lotus SP Partners, LLC

allie
Text Box
bryan@lotuscompany.com

allie
Text Box
801-834-0456

allie
Text Box
We would like to request a variance to increase the allowable height in the 100' 

residential buffer from 30' to 35' to allow for a 3-story assisted living facility to be built. 

allie
Text Box
 825-865 E 4800 S, Murray, UT 84107

allie
Text Box
2/15/23

allie
Text Box
338 E South Temple STE B

allie
Text Box
 Salt Lake City, UT 84111

allie
Signature 
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VARIANCE ANALYSIS FORM     Permit #__________ 

(To be filled out by the applicant) 
 
1. Is the applicant being deprived of property rights possessed by other property owners      
in the area? 
 
 
 
 
 
 
 
 
 
2. Is the problem caused by actions of the land owner? 
 
 
 
 
 
 
 
 
 
3. What special circumstances are associated with your property that is different from          
other properties in your zoning district? 
 
 
 
 
 
 
 
 
 
 
4. What special conditions associated with this application constitute a hardship? 
 
 
 
 
 
 
 

allie
Text Box
Yes, the site sits at a much lower base elevation than surrounding uses and the existing height restriction in the G-O zone limits the build-able area for future development. Furthermore, the height variance requested is no more than the maximum allowable height permitted in the surrounding parcels, which are zoned for residential use.  This would allow applicant to enjoy the same property rights which others in the same neighborhood have. 

allie
Text Box
No, the problem is caused by local topography.

allie
Text Box
As noted above, the required residential buffer combined with the identified flood zone area on this property limits the build-able area significantly. Whereas most developers can park their developments in the rear of any structure, this site does not provide us that option constituting hardship for Applicant.  A height variance would help mitigate these hardships with minimal, if any impact on the surrounding uses. Also, as the neighbors and the City desire that Applicant preserve the mature trees on Parcel B, which creates a natural buffer between the adjacent neighbors. 

allie
Text Box
See attached for response.




Variance Analysis Form Continued 
 

Question 3 

Parcel A is the only property in the area that is zoned G-O.  Surrounding uses are residential.  Salt Lake 

City Parks Department owns all of the property between parcel A and Van Winkle Parkway, which 

substantially limits visibility and impairs the property’s commercial viability. 

The Properties have a number of unique characteristics that make redevelopment on the site challenging.  

These include areas in the floodplain, the adjacent neighbors and City’s desire to preserve mature trees 

and riparian areas, and natural springs on the site.  The preservation of these characteristics of the site 

can be achieved by concentrating development in a more vertical configuration than horizontal, which 

can be accommodated by a height variance. 

Most importantly, Parcel A is located to the north / northeast of adjacent property lines and has a base 

elevation on average between twenty to thirty feet lower than the adjacent residential uses.  However, 

the current zoning code does not take into consideration any difference in base elevations between 

properties when determining building height.   

Due to Parcel A’s significantly lower base elevation, the existing ordinance causes an unreasonable 

hardship for the Applicant that is not necessary to carry out the general purpose of the land use ordinance 

as a height variance would have minimal, if any impact on the viewshed of surrounding uses and the 

massing and appearance of the built environment.  In addition, we do not anticipate redevelopment on 

Parcel A imposing any negative shadowing effects on surrounding properties as the Properties base 

elevation is substantially lower and is also located to the north / northeast.  See attached ALTA survey 

with topographical map, showing the change in elevation from 4300 to 4328 at the property line of the 

adjacent property.   

Furthermore, the height variance requested is no more than the maximum allowable height permitted in 

the surrounding parcels, which are zoned for residential use.  This would allow applicant to enjoy the same 

property rights which others in the same neighborhood have.  

As demonstrated above, due to the topography of the subject Parcel and the surrounding parcels, the 

height variance will not be contrary to the public interest, will not affect the general plan, and is in meeting 

with the spirit of the zoning ordinance.   

 



 

                              Public Notice Dated February 23, 2023 

Murray City Public Works Building | 4646 South 500 West | Murray | Utah | 84123 

 

 
 
 
 

 
 

M U R R A Y  C I T Y  C O R P O R A T I O N 

C O M M U N I T Y  &  E C O N O M I C   D E V E L O P M E N T 

 

Planning Division  801-270-2430 

 

HEARING OFFICER  
NOTICE OF PUBLIC MEETING 

March 8, 2023, 12:30 PM 
 
This notice is to inform you of a public meeting scheduled before the Murray City Hearing Officer for 
Wednesday, March 8, 2023, at 12:30 p.m. in the Murray City Municipal Council Chambers located at 
5025 South State Street regarding the following application: Allie Platt, representing the Lotus 
Company, is requesting a variance to the height buffer adjacent to residential zoning from thirty feet 
(30’) to thirty-five feet (35’) on the property addressed 825-865 East 4800 South. Please see the 
attached plans.  You may attend the meeting in person to provide public comment, or you may submit 
comments via email at planning@murray.utah.gov.  
 
Comments are limited to 3 minutes or less and will be read into the meeting record.  

                    
This notice is being sent to you because you own property within 300 feet of the subject property.  If 
you have questions or comments concerning this proposal, please call Zachary Smallwood with the 
Murray City Planning Division at 801-270-2430, or email zsmallwood@murray.utah.gov.    
 
Special accommodations for the hearing or visually impaired will be upon a request to the office of the Murray City Recorder 
(801-264-2660).  We would appreciate notification two working days prior to the meeting.  TTY is Relay Utah at #711.   
  

mailto:planning@murray.utah.gov
mailto:zsmallwood@murray.utah.gov


 
                               
                   

              
 
 

 

100’ Residential Buffer (green) 
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HEARING OFFICER MEETING 
AGENDA ITEM #4 

ITEM TYPE: Appeal of Land Use Determination 

ADDRESS: 431 E. 5600 South MEETING DATE: March 8, 2023 

APPLICANT:  Andrew Allman / Allman Joy STAFF: 
Jared Hall,  
CED Director  

PARCEL ID: 22-18-206-040 CASE NUMBER: 1604 

ZONE: RM-15, Multi-Family Residential PROJECT NUMBER: 23-034 

SIZE: .25 acres 

REQUEST: 
The appeal is of a land use determination by planning division staff as to the 
allowable uses for the subject property. The property has previously been in use 
as a chiropractic office in the R-M-15 Zone. 
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I.  DESCRIPTION of REQUEST   
Mr. Allman is appealing a determination made by staff as to the allowable use of the subject 
property at 431 E. 5600 South. The subject property is a commercial building located in the R-
M-15, multi-family residential zone. The building had most recently been used as a 
chiropractic office. Mr. Allman purchased the property with the intent to operate a different 
office use, related to training workers for his business (a restaurant.) Planning staff 
determined that the property’s status as a nonconforming use in the R-M-15, multi-family 
residential zone would not permit a change from use as a chiropractic office to a different 
office use.       
 

II. STANDARD of REVEIW  
An administrative decision is statutorily presumed to be valid, and the Hearing Officer is 
limited to determining whether the decision is arbitrary, capricious, or illegal. A final decision 
of a land use authority or an appeal authority is valid if the decision is supported by 
substantial evidence in the record and is not arbitrary, capricious, or illegal. Local land use 
authority is afforded a comparatively wide latitude of discretion. Interpretation and 
application of local ordinances are afforded some deference based upon the local authorities’ 
specialized knowledge.   

 
Substantial evidence is that quantum and quality of relevant evidence that is adequate to 
convince a reasonable mind to support a conclusion. Substantial evidence is more than a 
mere scintilla of evidence, though something less than the weight of the evidence. 

 
When reviewing the determination under the substantial evidence test, the Hearing Officer 
does not conduct a de novo review or a reweighing of the evidence. The Hearing Officer will 
not substitute his judgment as between two reasonably conflicting views, even though he may 
have come to a different conclusion had the case come before him for de novo review.    

 
Because the party seeking review of a decision must show that the land use authority’s factual 
determinations are not supported by substantial evidence, the Hearing Officer examines the 
facts and all legitimate inferences drawn therefrom in the light most favorable to the land use 
authority’s findings.  
 

III.  LAND USE ORDINANCE 

Section 17.16.010 defines “Land Use Authority” as the Planning Commission, the Department 
Director or a staff member when making any order, requirement, decision, or determination in 
the enforcement of Title 16 or 17 of the Murray Municipal Code or any other related ordinance. 
This application is an appeal of a determination made by the Planning Division staff regarding 
the land uses allowed for the subject property. 

For appeals from a decision made by the Land Use Authority, Municipal Code 17.16.050 
outlines the Standard of Review which states: 
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The review by the Hearing Officer, as the Appeal Authority, of the appeal or request shall be 
limited to the record of the land use application process resulting in the decision made by the 
Land Use Authority which is the subject of the appeal or request including written 
communications, the written land use decision and the written appeal or request. 

The assigned Hearing Officer may not accept or consider any evidence outside the record of the 
Land Use Authority unless that evidence was offered to the Land Use Authority and the assigned 
Hearing Officer determines that it was improperly excluded. 

 
Based on this information, no new evidence outside of the record shall be allowed and in 
review of this appeal, the Hearing Officer must evaluate the decision based on the record. The 
record is the information presented at the time an administrative decision was made and 
cannot include additional information brought forward at a later time that was not part of the 
evidence that was used to make the decision. 
 

IV. ATTACHMENTS 

The following documents and materials to this report for the Hearing Officer’s review of the 
record: 

Attachment A – Appellant’s application and written appeal.  

Attachment B – Staff letter dated February 6, 2023 (from Susan Nixon, Senior Planner) in 
response to a request for determination of the status of the subject property.   

Attachment C – Exhibits 1 through 21, which planning staff used in making the determination 
and subsequently attached to the letter dated February 6, 2023. 

 
V. THE APPEAL  

The application is an appeal of the Planning Division’s determination that the subject 
property’s status would allow only the continuation of a chiropractic office use, and not a 
differing office or commercial use. A summary of the Planning Division’s process and final 
determination follow.  
 
Staff Determination 
In making a determination, Staff identifies and relies upon several findings which are covered 
in detail in the February 6, 2023 letter attached to this report. Staff research and findings can 
be organized by looking at the historical zoning of the property and official actions such as 
permits and licenses. These are the conditions that determine legal non-conforming status.  
 

• Zoning History:  The building was originally constructed in 1965, when the subject 
property was located in Murray’s R-3 Zone. In addition to residential uses, the R-3 
Zone permitted medical and dental clinics, and business and professional offices. The 
property’s zoning was changed in 1975 to R-M-12. At that time, professional and 
business offices were allowed as permitted uses. In 1987, the property was again re-
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zoned, this time to R-M-15, which allowed business and professional offices as 
conditional uses. In 1992 the R-M-15 Zone no longer allowed office uses, resulting in 
the chiropractic office becoming a “legal nonconforming use”. The property remains 
in the R-M-15 Zone today.  
  

• Licensing History:  The first record of licensed business activity occurs in 1990, when a 
license for a chiropractic office was issued on the property. That use as a chiropractic 
office continued until a Murray City business license was closed by the business owner 
in December of 2022. No records of other licenses for other business activity could be 
located by staff in city records, and none were provided.  

 
• Nonconforming Status:  Based on the property’s zoning and the officially licensed 

uses, planning staff established the time that such use of the property became legal 
but nonconforming as 1992. Further, based on available information the legal non-
conforming use established on the property was and is a chiropractic office. In 1992, 
chiropractic offices were a specific land use in Murray’s Standard Land Use Code: LU 
#6511. LU  #6511 remains in Murray’s Standard Land Use Code today.   

 
Because the land use was specific to chiropractic offices when it became nonconforming, 
Staff’s determination is that the only use allowed under Chapter 17.52 (which regulates 
nonconforming uses) should be LU #6511. Section 17.52.100, Change of Use, states that 
“The nonconforming use of a building or structure may not be changed except to a 
conforming use”.     

 
Appellant’s Written Statement 
Staff’s review of and response to the appellant’s written statement is outlined in the following.  
 

• Property’s Historical Use:  The appellant asserts that the building has been in use as 
an office building since 1965, was sold to him as an office building, and was marketed 
as such. Planning staff does not argue the validity of any of those statements, but 
Staff’s determination that is being appealed relates only to the status of the property 
as a nonconforming use. As described previously, the nonconforming use that staff 
was able to establish is LU #6511, a chiropractic office.   
 

• City’s Allowance of the Nonconforming Use:  The appellant references the property’s 
historical use and the city’s allowance of that nonconforming use “for over 50 years”. 
Staff would point out that as discussed previously and shown in the research, the first 
established official business license on the property that can be verified is from 1990, 
for a chiropractic office. In 1992, that office use became nonconforming. Any use of 
the property prior to that date is not relevant to staff’s determination because the 
nonconforming use was established based on licensure, and the licensed use of the 
property was the same until December of 2022. The appellant further asserts that “not 
permitting…a professional use anymore would be…a significant departure from what 
the city has knowingly permitted.” This begs clarification: planning division staff 
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would support the continuation of the use that has, in fact, been not only “knowingly” 
but officially permitted to date. What has been permitted to date is a specific land use, 
and not the broad “professional office” term used by the appellant.  

 
• Reliance on Questions to Staff: The appellant also describes his visits with planning 

staff, discussion of his intent to use the building as an office, and that no objections 
were made in several contacts regarding that intent. The Planning Division does not 
dispute these assertions wholesale, but it should be made clear that staff responds to 
many questions about properties informally, and cannot account for the details of 
those questions, or for how the context in which those questions are posed may 
impact the answers or information provided. Further, it should be stated that legal 
nonconforming uses are complicated, and the information needed to make the 
determination is not always readily available. Due diligence in purchasing property 
almost always involves research by a title company, and a request for a determination 
of some kind is not uncommon. In this case, the first formal request for information 
was met with the research and subsequent February 6, 2023 letter that has 
precipitated this appeal. That letter should be the only staff communication 
considered.   

 

VI.  FINDINGS 

Based on the review of the appellant’s narrative arguments and the record, staff finds the 
following: 
 
A. The legal nonconforming status of the use of the subject property can be established 

beginning in 1992 as a chiropractic office, LU #6511.  
 

B. The Murray City Land Use Ordinance, Chapter 17.52 establishes parameters for the 
continuation of legal nonconforming uses. Those standards do not allow for the use to 
change from one established nonconforming land use to a different nonconforming land 
use (Section 17.52.100.)  The appellant’s proposed use of the property represents an 
unsupportable change of use from the verifiable nonconforming land use, LU #6511, 
Chiropractic Office.       

 
VII.  CONCLUSION / RECOMMENDATION 

Based on the findings stated above, review and analysis of the appellant’s narrative 
arguments, and the record as presented, Staff recommends DENIAL of the appeal.    
 
NOTE:  A decision of a Hearing Officer takes effect on the date when the Hearing Officer issues 
a written decision.  (Murray City Municipal Code Section 17.16.060(A).) 

 
An appeal of the decision by the Hearing Officer may be made to the Utah District Court in 
compliance with Section 10-9a-801 of the Utah Code. 
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Murray City Public Works Building 4646 South 500 West Murray, Utah 84123 

M U R R A Y  C I T Y  C O R P O R A T I O N 

C O M M U N I T Y  &  E C O N O M I C   D E V E L O P M E N T 

Planning Division  801-270-2430 

February 6, 2023 

Mr. Andrew Allman 
1055 W Willow Trail Way 
South Jordan, UT   84095 
allmanjoy@gmail.com 

Re:   431 East 5600 South, Murray UT  84107 
Parcel ID #22-18-206-040 

To Whom It May Concern: 

This letter is in response to your request for a determination from Murray City related to the 
status of the property located at 431 East 5600 South, Murray, Utah, also identified as Parcel ID 
#22-18-206-040. The parcel is .23 acres in size with approximate dimensions of 143' X 78’.  The 
property is located within the R-M-15 (Residential Multi-Family) Zoning District.  The property 
contains a one-story brick structure.  Murray City Staff has researched this site and has made 
the following findings: 

• The Salt Lake County Assessor’s information indicates the original structure was built in
1965.  The 2022 Salt Lake County Tax Assessment shows the structure is commercial
use #600 “medical office”; commercial use #642 “m/r grm-studio”; and commercial use
#940 “warehouse stg”. (See Exhibit 1)

• The structure was built in 1965 under the Murray City R-3 Zone.  (See Exhibit 2).
• The 1963 Zoning Ordinance allowed as a permitted use in the R-3 Zone "Medical and

Dental clinics and laboratories" and "Office, business or professional: optometrist or
oculist".  (See Exhibit 3)

• In 1975 the property's zoning was changed to R-M-12. (See Exhibit 4).  The 1975 and
1977 Zoning Codes permitted "Professional-Business Office" as a Permitted Use. (See
Exhibit 5)

• In 1985, the R-M-12 and R-M-15 Zones permitted "Professional-business office" as a
Conditional Use. (See Exhibit 6)

• In 1987 the zoning changed from R-M-12 to R-M-15. (See Exhibit 7) Both the R-M-12 and
R-M-15 zones continued to permit "Professional-business office" as a conditional use (as
referenced above).

• The property was subdivided on September 18, 1987 from parcel #22-18-206-007 to
parcel’s #22-18-206-039 & #22-18-206-040). (See Exhibit 9) (SLCO Recorders' Entry
#4524915).

• The 1989 zoning map shows the property to be R-M-15. (See Exhibit 10) .
• Garold & Audrey Sharp owned the property from 1965 to January 30, 1990 when they

sold it to Scott Binkerd.  (See Exhibit 10)
• A Murray City business license (acct #894249) was issued in September of 1990 to Scott

Binkerd for "Murray Chiropractic Office."  (See Exhibit 11).  Murray City Staff can find no
record of a Conditional Use Permit approval.

• The chiropractic office use was continued from 1990 until November 30, 2022. The
business license expired on November 30, 2022.  The license was closed by the
business owner on December 12, 2022.  (See Exhibit 12)
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• In 1992 the R-M-15 Zone no longer allowed office uses and has not been allowed since
1992 resulting in the chiropractic office use being a "legal nonconforming use".  (See
Exhibit 13)

• Chiropractic office is classified in the Murray City Standard Land Use Code as LU #6511.
• The property was purchased by Allman Joy LLC on July 1, 2022.
• Murray City staff can find no building permits on file for this property. Murray City has

computer software that can access building permits up through the early 1980’s.
• Murray City Utility Billing records show the property has one power meter and one water

meter.  (See Exhibit 14).
• The name on utility billing changed from Murray Chiropractic to Allman Joy, LLC on July

28,.2022.  (See Exhibit 15).
• The Salt Lake County Archives tax assessment yellow card from 1966 & 1968 shows the

structure did not contain a kitchen or bathtub/shower. The photo from 1966 shows the
building with an attached sign “Murray Chiropractor Office, Dr. G W Sharp”.  (See Exhibit
16).  

• The Salt Lake County Archives tax assessment yellow card dated November 8, 1977
shows in the Description of Type of Use as "chiropractic office".  (See Exhibit 17).  The
card also shows in the notes "medical building" and "unfinished basement".  The card did
not indicate a kitchen or bathtub/shower.

• The Salt Lake County Archives tax assessment blue card dated October 29, 1987 shows
comments of "owner-occupied used 600 sq. ft. on main floor and 400 sq ft in basement".
Also "commercial use 660 with base floor and total floor area of 1,250 sq.ft." (See Exhibit
18)

• All of the SLCO Archives Tax cards do not show any indication of residential uses or
apartments in the basement.  However, all the zones associated with this property from
1965 to 1992 allowed multi-family dwellings.

• The current zoning is R-M-15 which does not allow office uses.  (See Exhibit 19 & 20).
• Mr. Allman provided a copy of the Real Estate MLS listing from May 4, 2022 (Exhibit #21)

that indicates the “professional office use while living in the lower level”.
• In speaking with long-time resident Blake Jessop, 5482 South Avalon Drive, on 2/6/23, he

indicated that he sublet an office space for his property appraisal business for a few years
and moved his business out in 2011.  Mr. Blake stated there was no residential unit(s) in
the basement at that time and it was sometime after 2011 when Mr. Binkerd finished the
basement with an apartment for his daughter.  No building permits were issued for the
apartment.

Based on the information compiled, the Community & Economic Development Staff have 
determined that even though residential units were allowed prior to 1992, however, there are no 
records that any building permits were issued for the residential units in the basement and 
therefore cannot be considered legal nonconforming dwelling(s) on the property. 

Based on the information compiled, the Community & Economic Development Staff have 
determined that chiropractic use (LU #6511 is a legal nonconforming use and may be 
continued provided that such nonconforming use of land, or any portion thereof, not be 
abandoned or changed for a period of one year or more.     

Murray Land Use Code Section 17.52.070 states: 
"A building or structure or portion thereof occupied by a nonconforming use, which is, or 
hereafter becomes, vacant and remains unoccupied by a nonconforming use for a continuous 
period of one year, except for dwellings, shall not thereafter be occupied except by a use which 
conforms to the use regulations of the district in which it is located." 
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Murray Land Use Code Section 17.52.060(B) states: “Legal nonconforming single-family and 
multiple-family dwellings may be reconstructed and the use continued as a legal non-conforming 
use.”    
 
Murray Land Use Code Section 17.08.020. LAND USE AUTHORITY: “The planning commission, 
the community and economic development director, or a staff member of the community and 
economic development division when making any order, requirement, decision or determination 
in the enforcement of title 16 or 17 of this code, or any other related ordinance.”   
 
Murray Land Use Code Section 17.16.030 states: “An appeal of a land use decision must be filed 
with the city's community and economic development division within ten (10) calendar days from 
the date of a written decision issued by a land use authority. If a written appeal or request is not 
timely filed as provided in this section, the decision of the land use authority shall be final.”  
 
Please be advised that I have not conducted an official inspection of the property and this letter 
does not represent any approvals from other departments such as the Murray City Building 
Division and Engineering Departments.  Should you have further questions, please feel free to 
contact me at 801-270-2430. 
 
 
Respectfully, 

 
 

Susan Nixon, Senior Planner 
Community & Economic Development  
snixon@murray.utah.gov 
801-270-2430  
 
CC: Nonconforming Determination File - Project #23-024 
       Murray City Code Enforcement Division  
       Murray City Building Division  
       Salt Lake County Assessor’s Office 
 
 
 
 

mailto:snixon@murray.utah.gov
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:r 
/ 

- ~ ~ VAST0500 11149114 1987 PARCEL NUMBER CHANGES AREA 22 SECTION 18 03/06/88 PAGE 

~ OLD PARCEL NEW PARCEL CHANGE LEGAL BOOK PAGE SUBDIVISION NAME 

~1_a_=.Z_Q_6.=-.0_o_c_o o o o 22-1~ -~9_6-=--!!_;$ 9-- 0 .!! 0 0 t D 5962 2374 
22-18-206-040-0000 ] D 5962 2373 

22-18-253-006-0000 22-18-253-008-0000 D 5996 2497 
2_2-=.18-253-0 09-0 0 0 0 . D 5996 2497 

22-18-278-006-0000 22-18-278-014-0000 I 5967 1615 

_2 2=.l.8..::21...8-=-0l2::0..0_0 0 ZZ.=.U-=2.il=fil 3.::Jl..!l O O D 5967 1615 
22-18-278-014-0000 I 5967 1615 

22-18-279-020-0000 22-18-279-027-0000 N D 5966 1745 
22-1~-2Z9-Q?8-oooo N D 5966 1745 
22-18-279-029-0000 N D 5966 1745 

22-18-279-022-0000 22-18-279-030-0000 D 5994 0067 
---- a::..l~....::47-2.::__031-0000 D 5994 0067 

22-18-281-002-0000 22-18-281-004-0000 N D 5973 1003 
22-18-281-005-0000 N D 5937 1003 

22-18-302-037-0000 22-18-302-038-0000 D 5886 0002 
22-18-302-039-0000 D 5886 0002 

-~-2-18::-3~2-005-00 0 0 22-18-352-021-0000 I 5928 1484 

* 22-i8-352-024="iilrlfo I 5886 OOlf 

22-18-352-006-0000 22-18-352-021-0000 I 5928 1484 

* _2.?..::1-8- .~2-Q24_-o o o 9 I 5886 0002 

22- 18 - 453- 038-0000 22- 18 - 453- 039- 0000 N D 5967 0860 
22-18-453- 040-0000 N D 5985 2090 

22-18-47 8-029-0·0 o o 22-18-478-055-0000 H I 5944 2 

22-18-478 - 030-0000 22-18-478-055-0000 N I 5944 2317 
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Employees: 1 

BUSINESS ID #: 2161 
LICENSE #:  15842 

MURRAY CHIROPRACTIC OFFICE 
PO Box 348 
Heber, UT  84032 

Murray City Corporation 
 4646 South 500 West, Murray, UT 84123 

BUSINESS LICENSE 
THIS LICENSE EXPIRES 11/30/2022 

  
 
  

This certifies that the person or entity named herein is authorized to conduct business as: 
Office/Clinic of Chiropractors at: 431 E 5600 S 

Date Issued: 12/15/2021 
 
 By  ________________________________ 

  Mayor 

By  ________________________________ 
         City Recorder 

This License is NOT Transferable 

Please detach the license above and post in a conspicuous place 
Retain Bottom Portion for Receipt 

BUSINESS LICENSE 

LICENSE EXPIRES 11/30/2022 

Murray City Corporation 
4646 South 500 West 
Murray, Utah 84123 

(801) 270-2420 

BUSINESS ID#: 2161 

LICENSE #: 15842 

Business Name:      MURRAY CHIROPRACTIC OFFICE 
Business Address:  431 E 5600 S 
City, State, Zip:      Murray, UT  84107 

This certifies that the person or entity named herein is authorized to conduct 
business as:  Office/Clinic of Chiropractors 

Licenses are valid only for the location and the ownership as listed on this 
license. Any changes will need to be reported to the Business Licensing 
Office. If the business no longer conducts business within Murray City, please 
notify our offices in writing. 
Responsibility of renewal is total responsibility of the Licensee. Failure to 
receive notice does not excuse this responsibility. 

Total Received:           $106.00 
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2 Medical 2 Load Bearing Eff. Age 

3 Entertainment 3 Steel Frame Bldg. No. 
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~ CLASS QUAL. CLASS QUAL. CLASS QUAL. CLASS QUAL. 

001 BUILDING CLASS AND QUALITY /Y'At.,l ~ [' (.,,,.., :.J '- ~ 

.r::T 
I C-D I ~ 

(\ /' t ~~.-.,µ,_.Ar ~ 

002 EXTERIOR WALL (2. .,, ~'.,.h 
, 

NO. HT. NO. HT. NO. HT. NO. HT. 

003 NO. OF STORIES AND HEIGHT PER STORY v 

004 BASE SQUARE FOOT COST ). r) 1,(.,'i 

+ - + - + - + -
~ ...... 11~.1=-:::1•I•ll•~1::t::t1.'."1:1 ... 1~.'."~ll 

006 HEATING, COOLING, AIR CONDITIONING - -~ 

007 ELEVA TOR DEDUCTION 

008 MISCELLANEOUS 

009 TOTAL LINES 004 THROUGH 008 )'1 I 
. 

~l::llt1:1-·•·'''ait-4=-'l::l::ll.'l::l.',l::l~I 

011 NUMBER OF STORIES - MULTIPLIER I-' /. l;b,;,, 

012 HEIGHT PER STORY - MULTIPLIER , ~ .e;c~ 

013 FLOOR AREA - PERIMETER MULTIPLIER / 1'/?, / /•,,. 

014 COMBINED HT. & SIZE MULTIPLIER (LINES 011 X 012 X 013) I /''! /,·''-I 

1:1 l=lC:J" l=lCJ:111f::lt•••J.'1-•• r.-. :.lllf".111j[e]~ 

001 EXCAVATION 

002 FOUNDATION WALLS & FOOTINGS ( I 2 3 4 5 l 

003 FRAMING ( I 2 3 4 5 l 

004 STRUCTURAL FLOORS, CONC . SLAB ( I 2 3 4 5 l 

oos FLOOR FINISH ( I 2 3 4 5 l 

006 CEILING FINISH - ( I 2 3 4 5 l 

007 INTERIOR CONST. (PARTITIONS ETC.) ( I 2 3 4 5 l 

008 HEATING AND AIR CONDITIONING ( I 2 3 4 5 ) 

009 ELECTRICAL ( I 2 3 4 5 l 

010 EXTERIOR WALLS ( I 2 3 4 5 l 

011 ROOF STRUCTURE ( I 2 3 4 5 l 

012 ROOF COVER ( I 2 3 4 5 ) 

013 SUB TOTAL 
014 NUMBER OF STORIES MULTIPLIER 

015 TOTAL 

-:::11.'."r·1 --·11·-·••·••re1 
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005 FINAL SQUARE FT. COST (LINE 001 or 002 X LINE 003 X LINE 004) 
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TOTAL BASE COST :11~~. , /) 
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PARCEL 
PARCEL NO: 

ASSOCIATEO PARCEL NOS: 
LOCATION ADDRESS: 

PROPERTY TYPE: 
111 - Single Family Res. 
112 - Duplex 
113 - 3-4 Units 
114 - !>-9 Units 

PCT RES: 

FRONTAGE NO. 

31 

115 - 10 Plus Units 
116 - Condo Pud 
117 - Recreational 
118 - Mobile Home 

PCT COMM: 

SALT LAKE COUNTY DATA COLLECTION CARD 

OIR STREET NAME OR NO. 

G 
119 - Mixed (Res.) 

~Industrial 
~Commercial 

811 - Prod . Farm FB 

PCT IND. 

812 - Prod . Farm CR 
816 - Ranch I Livestock 
817 - Poultry 
830 - Forest 

TOTAL ACRES: 

UNIT LOCATOR CITY 

850- Mining 
911 - Res. Lot 
912 - Duplex Lot 
917 - Recreation Vac. Lot 

SITE NAME 

918 - Mobile Lot 
951 - Res. Under Const. 
952 - Other - Under Const. 

SALE DATE: 

SALE TYPE: VERIFY SOURCE: B S A MLS ADJ. REASON: 

BATCH NO: (!./ 
ENJ;AANCE: 
W- Complete Inspection 

D - Info at Door 
E - Estimate 

LAND· 
LOT USE: 

J,..- Res. 

COLLECTOR l.D.: 31 

R - Refusal 
X - Exterior Only 
I - Interior Only 

M-Mailer 

RC - Res./Com. 

/ 

INIJ..SOURCE: 
Cl) Owner/Spouse 

F - Family 
T - Tenant 
M- Mailer 

LOT TYPE: ~ 

B - Blueprint 
A - Agent/Manager 
H - Historical Record 
N - None 

PF - Primary Frnt. ~econdary Frnt. 

MEASURE DATE: 

IN~TION REASON: 
R - evaluation 

- Re-collection 
N - New Parcel 
S - Sales/Verif. 

FRONTAGE: 

SQ. FT.: 

B - Building Permit 
M - Maintenance 
A - Approval 

CY- Comm /Ind . 
A - Agr. 

CA - Com .I Agr. 
MH - Multi House 

RCA - Res./Com./ Agr. 

PS - Primary Sq. Ft. SS - Secondary Sq. Ft. 
PA - Primary Acres SA - Secondary Acres INFLUENCE ADJUSTMENTS (Three Choices) 

U - Unimproved 
RA - Res./ Agr. 

AF - Agr. Frnt RF - Residual Frnt. EC _ Economic 
AS - Agr. Sq . Ft. RS - Residual Sq. Ft. ES_ Easement 

_ .;:;r.!::!::::.:::::=::_ ______ --.--___ _J_~A~A..:...-A~r.:..!.A~c~re~s -,....-~R~A..:...-~Re~si~du~a~I A~c~re~s------1 ~ _ Restrict 

NBH CODE: NBH GROUP: 

T - Transitional 

SCHOOL: 

M - Mountains 

SEWER POWER FUEL TELEPHONE 

Conv. I - lnconv. 

CS - Cul De Sac 
BK - Backa e 

SZ - Size 
SH - Shape 
VW-View 
WA- Water 
OT - Other 
FP - Flood Plain 
HS - Historical 
ID - Insult Depth 

IW - Insult Depth 
TP - Topography 
TN - Traffic/Noise 
LL - Land Locked 

WT - Wet Lands 

P- Private 

Amt. % 

0- One Way C- Cul De Sac ~Two Way 
"( Right of Way L - Landlocked B - Locked Backage 

SOUND VALUE: 

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
DETACHED STRUCTURE 
STRUCTURE: 

MF - FIN-MAIN-FL 
UF - FIN-UPPR-FL 
AN - ANTENNA 
UA - UNFIN-AREA 
B1 - BARN-GP-1STY 
B2 - BARN-GP-2STY 
B5 - BARN-GP-1.58 
BA - BARN-AGRICL T 
BC - BARN-CHICKEN 
BO - BARN-DAIRY 
BH - BATHHOUSE 
BM - BOAT-MARINA 
TP - TRAILER-PARK 

TW - TANK-WATER 

UNITS: 
C - Count h) Lineal Feet 
D - Dollars S Square Feet 

PHY PCT GOOD: /Oo 

GL - GARAGE-LOFT 
GR - GREENHSE-RES 
GV - PVNG-GRAVEL 
HB - BARN-HORSE 
HT - HOT-TUB 
KL - KENNEL 
LO - LOADING-DOCK 
LH - HOR-LUMBR-ST 
LI - LIGHT-INCAND 

LM - LIGHT-MERCUR 
LS - LIGHT-SODIUM 

~ 
VRT-LUMBR-ST 
PVNG-ASPHAL T 

C PVNG-CONCRTE 

I MEASURE 1: 

I MEASURE 2: 

I FUN PCT GOOD: 

I 

BP - BARN-POLE 
BR - BARN-RESIDENT 
CB- CABANA 
CC - CAR-WASH-CNV 
CF - CRIB-FRAME 
GP- CARPORT 
CS - CAR-WASH-SLF 

CW - CRIB-WIRE 
DY - CANOPY 
DI - DRIVE-IN 

DK - DECK-WOOD 
FB - FENCE-BOARD 

MB - MILK-PRO-BLD 
MP - MILK-PARLOR 

EFF YEAR BUil T: 

FC - FENCE-CONCRT 
C4 - FENCE-CHLK-4 
C6 - FENCE-CHLK-6 
FK - FENCE-BLOCK 
FP - FENCE-POLE 
FS - FENCE-STONE 

FW - FENCE-WIRE 
W4 - FENCE-WDOD-4 
W6 - FENCE-WOOD-6 
GA- GARAGE 
GB - GRAIN-BIN 
GC - GREENHSE-COM 
MS - MACHINE-SHOP 
MT - MATRL-STORAG 

l'i~S-

PA - POOL-ABV-GND 
PC - POOL-CONCRTE 
PF - POOL-FBRGLSS 
PG - POOL-GUNITE 
PN - PAVILLION 
PT - PA TIO-CONCRTE 
PV - POOL-VINYL 
RB - RACQUET-BALL 
RC - REC-BUILDING 
RR - RR-SIDING 

RW - RETAINING-WALL 
S1 - SHED-1S-OPEN 
OF - OFFICE 

I ANN PCT DEPA: 

7S00 QUALITY: E G r(j)P I CONDITION: E i(])F P 

/00 ECN PCT GOOD: /00 I PCT COMPLETE: I 0.0 

S4 - SHED-4S-OPEN 
SA - SHED-ALUMINUM 
SB - SERVCE-BOOTH 
SC - SILO-CONCRTE 
SE - SHED-EOUIPMT 
SI - SHED-IMPLMNT 

SP - SPORTS-COURT 
SS - SILO-STEEL 
SU - SAUNA 
SW - SILO-WOOD 
TC - TENNIS-COURT 
TF - TANK-FUEL 
OT - OTHER 

I SOUND VALUE: 

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
MEMO: . 

Ct:A 4/GJ- oc.u ... £), 60 

(f () 
007 

Exhibit 18



PARCEL NUMBER: 22..I B 'Z.D 6 .. oc:::.? 
ADDRESS: 43/ e. 
SKETCH: 

ROOFING: 
CP - Composition 
AS - Asphalt Shng 
AB - Asbestos Shng 
WS - Wood Shng 
TL -Tile 

SH - Shake 
A-Stone 
\1:91- Tar/ Gravel 
MT- Metal 
OT- Other 

(6 Choices) 

AMENITY TYPE C-COUNT or A-AREA/SQ. FT. 

1. 

2. 

COMMERCIAL SECTION 

BLDG. NUMBER: ) 

EXT. WALL TYPE: 
AB - Asbestos Shng 

- Fr<;ime 
B Brick 
ST- Stone 

CU - Curtain 
ML - Metal 

BL - Block 

AL - Alumn/Vinyl 

MG - Metal Glass 
CN - Concrete 
OT- Other 

AMENITY DESCRIPTION: 

MU - Motel Unts/ Multi Res. 
RV - Record Vault 

OW - Drive in Window 
DB - Drive in Booth 
LO - Loading Dock 

PE - Psngr Elevator 
VD - Vault Door 
MV - Money Vault 
WT - Walk-up-teller 
CY - Canopy 

SECTION NUMBER: I 

GRND-FL-AREA: 

NO. STORIES: 

STORY HEIGHT: 

PERIMETER: 

CLASS: 
A - Steel Frame 
B - Cone Frame 
~Masonry Wall 

C,Q) Wood Frame 
S - Metal Frame 

A - Apt./Hotel Units 
C - Cooler 
F - Freezer 
E - Escalator 

FE - Fire Escape 

EXT COND: 

YR BLT: 

EFF. YR BLT: 

MISC. STRUCTURE: 

3. SE - Service Elevator OD - Overhead Door MISC STRUCTURE VALUE: 

4. 

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
COMMERCIAL GROUP IN COMMERCIAL SECTION 

COMM. USE: 

FLOORING: 
SW - Softwood 
LA - Linolm Asphl 
~-Vinyl 

~ Carpet 
HW - Hardwood 

BASE FL: 

CQ - Cermc/ Terra ZZO 
TZ -Terra ZZO 
SF - Slate Flgstn 

MB - Marble 
CN - Concrete 
OT- Other 

PARTITIONS: E G 

HEAT/COOL TYPE: 
EL - Electric 

EW - Electric Wall 
FA - Forced Air 

HW - Hot Water 
HR - Hot Water Rad . 

SECTION NO. 

ADDL FL AREA: 

PLUMBING: E G A F P N 

SH - Space Heat 
ST- Steam 

WB - Steam w/o Br. 

WC - Warm/Cool Air 
HC - Hot/Cold Water 
HP - Heat Pump 
FF - Floor Furnace 

WF - Wall Furnace 

GROUP NO. 

OT- Other 
NO - None 

TOTAL FL AREA: 

PCT HEATED: 

FIRE ALARM: Y 

PCT SPRINKLERS: 

INTERIOR GRADE: E G F P INTERIOR CONDITION: E G PCT COMPLETE: LEASE DATE: 

SQ. FT. - RENTABLE: RENT/SQ. FT. INCOME TYPE: A 

MISC INC: CURR-VAC-PCT: 

EXPENSES: EXPENSES-PCT: NET INCOME: 

GR-RENT-MUL T: CAP RATE: EST VALUE: 

ADJUSTMENT REASONS: 2 

4. 5. ADJ AMT: 

XS LAND VALUE: SOUND VALUE: 

/ 

N 



PARCEL 
PARCEL NO: 

ASSOCIATED PARCEL NOS: 
LOCATION ADDRESS: 

PROPERTY TYPE: 
111 - Single Family Res. 
112 - Duplex 
113 - 3-4 Units 
114 - 5-9 Units 

FRONTAGE NO. 

115 - 10 Plus Units 
116 - Condo Pud 
117 - Recreational 
118- Mobile Home 

SALT LAKE COUNTY DATA COLLECTION CARD 

DIR STREET NAME OR NO. 

119 - Mixed (Res.) 
200 - Industrial 
500 - Commercial 
811 - Prod. Farm FB 

812 - Prod. Farm CR 
816 - Ranch I Livestock 
817 - Poultry 
830- Forest 

TOTAL ACRES: 

UNIT LOCATOR CITY 

850- Mining 
911 - Res. Lot 
912 - Duplex Lot 
917 - Recreation Vac. Lot 

SITE NAME 

918 - Mobile Lot 
951 - Res. Under Const. 
952 - Other - Under Const. 

PCT RES: I PCT COMM: I PCT IND. I SALE PRICE: I SALE DATE: 
SALE TYPE: 

BATCH NO: 

ENTRANCE: 
C - Complete Inspection 
D - Info at Door 
E - Estimate 

I VERIFY SOURCE: B S A MLS OT I ADJ. SALE PRICE: I ADJ. REASON: 

I COLLECTOR l.D.: I VISIT DATE: I MEASURE DATE: 

INFO SOURCE: INSPECTION REASON: 
R - Refusal O - Owner /Spouse B - Blueprint R - Revaluation 
X - Exterior Only F - Family A - Agent/Manager C - Re-collection 
I - Interior Only T - Tenant H - Historical Record N - New Parcel 

M - Mailer M - Mailer N - None S - Sales/Verif. 

B - Building Permit 
M - Maintenance 
A - Approval 

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
LAND FRONTAGE: I NUMBER OF LOTS: 
LOT USE: LOT TYPE: SQ. FT.: ACRES: R - Res. RC - Res./Com. PF - Primary Frnt. SF - Secondary Frnt. 

C - Comm/Ind. CA - Com .I Agr. PS - Primary Sq. Ft. SS - Secondary Sq. Ft. 
A-Agr. MH - Multi House PA - Primary Acres SA - Secondary Acres INFLUENCE ADJUSTMENTS (Three Choices) 
U - Unimproved RCA - Res./Com./Agr. AF - Agr. Frnt RF - Residual Frnt. Amt. % 

RA - Res./ Agr. AS - Agr. Sq . Ft. RS - Residual Sq. Ft. EC - Economic 
AA - Aar. Acres RA - Residual Acres ES - Easement 

RS - Restrict 
RATE OVERRIDE: I NBH CODE: I NBH GROUP: SZ- Size 

SH - Shape 
NBH TYPE: D - Develooina S - Static T - Transitional VW -View 

I SCHOOL: 
WA-Water 

NBH EFFECT: S - Suoerior T - Tvoical I - Inferior C - Conv. I - lnconv. OT - Other 
FP - Flood Plain 

TOPOGRAPHY: L - Level R - Rollina M - Mountains HS - Historical 

[IF NO. CIRCLE]: WATER SEWER POWER FUEL TELEPHONE 
ID - lnsuff Depth 

IW - Insult Depth 

LOT SHAPE: R - Reqular I - lrreaular H - Hiahlv lrreaular LOT LOCATION: TP - Topography 
TN - Traffic/Noise CR - Corner IN - Interior CS - Cul De Sac LL - Land Locked TRAFFIC: N - None L - Liqht M - Medium H - Heavy AP - Aooroach FL - Flaa BK - Backaae WT - Wet Lands 

STREET FINISH: P- Paved 1- lmoroved U - Unimproved STREET TYPE: 

CURB/GUTTER: y N SIDEWALK: y N 
H - Highway T -Two Way P- Private 0 - One Way C - Cul De Sac 
D - Dead End R - Right of Way L - Landlocked B - Locked Backage 

SOUND VALUE: 

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
DETACHED STRUCTURE 
STRUCTURE: 

MF - FIN-MAIN-FL GL - GARAGE-LOFT BP - BARN-POLE FC - FENCE-CONCRT 
UF - FIN-UPPR-FL GR - GREENHSE-RES BR - BARN-RESIDENT C4 - FENCE-CHLK-4 
AN - ANTENNA GV - PVNG-GRAVEL CB - CABANA C6- FENCE-CHLK-6 
UA - UNFIN-AREA HB - BARN-HORSE CC - CAR-WASH-CNV FK - FENCE-BLOCK 
B1 - BARN-GP-1STY HT - HOT-TUB CF- CRIB-FRAME FP- FENCE-POLE 
B2 - BARN-GP-2STY KL - KENNEL CP - CARPORT FS - FENCE-STONE 
BS - BARN-GP-1.58 LO - LOADING-DOCK CS - CAR-WASH-SLF FW - FENCE-WIRE 
BA - BARN-AGRICLT LH - HOR-LUMBR-ST CW - CRIB-WIRE W4 - FENCE-WOOD-4 
BC - BARN-CHICKEN LI - LIGHT-INCAND DY - CANOPY W6 - FENCE-WOOD-6 
BD - BARN-DAIRY LM - LIGHT-MERCUR DI - DRIVE-IN GA - GARAGE 
BH - BATHHOUSE LS - LIGHT-SODIUM DK - DECK-WOOD GB - GRAIN-BIN 
BM - BOAT-MARINA LV - VRT-LUMBR-ST FB - FENCE-BOARD GC - GREENHSE-COM 
TP - TRAILER-PARK AP - PVNG-ASPHALT MB - MILK-PRO-BLD MS - MACHINE-SHOP 

TW - TANK-WATER CN - PVNG-CONCRTE MP - MILK-PARLOR MT - MATRL-STORAG 

PA - POOL-ABV-GND 
PC - POOL-CONCRTE 
PF - POOL-FBRGLSS 
PG - POOL-GUNITE 
PN - PAVILLION 
PT - PA TIO-CONCRTE 
PV - POOL-VINYL 
RB - RACQUET-BALL 
RC - REC-BUILDING 
RR - RR-SIDING 

RW - RETAINING-WALL 
S1 - SHED-1S-OPEN 
OF - OFFICE 

UNITS: I MEASURE 1: EFF YEAR BUil T: I ANN PCT DEPA: 
C - Count F - Linea l Feet 
D - Dollars S - Square Feet I MEASURE 2: QUALITY: E G A F P I CONDITION: E G A F P 

S4 - SHED-4S-OPEN 
SA - SHED-ALUMINUM 
SB - SERVCE-BOOTH 
SC - SILO-CONCRTE 
SE - SHED-EQUIPMT 
SI - SHED-IMPLMNT 

SP - SPORTS-COURT 
SS - SILO-STEEL 
SU- SAUNA 
SW - SILO-WOOD 
TC - TENNIS-COURT 
TF - TANK-FUEL 
OT - OTHER 

PHY PCT GOOD: I FUN PCT GOOD: ECN PCT GOOD: I PCT COMPLETE: I SOUND VALUE: 

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
MEMO: 



COMMERCIAL SECTION 

PARCEL NUMBER: 2.2,. ..,. BLDG. NUMBER: SECTION NUMBER: 

ADDRESS: 

SKETCH: GANO-FL-AREA: 

NO. STORIES: 

STORY HEIGHT: 

PERIMETER: 

ROOFING: EXT. WALL TYPE: CLASS: EXT GRADE: EGA F P 
CP - Composition SH - Shake AB - Asbestos Shng CU - Curtain BL - Block A - Steel Frame 
AS - Asphalt Shng ST- Stone FR - Frame ML - Metal B - Cone Frame EXTCOND: EGA F P 
AB - Asbestos Shng TG - Tar/ Gravel BR - Brick MG - Metal Glass C - Masonry Wall 

YR BLT: WS - Wood Shng MT- Metal ST- Stone CN - Concrete D - Wood Frame 
TL -Tile OT- Other AL - Alumn/Vinyl OT- Other S - Metal Frame EFF. YR BLT: 

(6 Choices) AMENITY DESCRIPTION: MISC. STRUCTURE: 

AMENITY TYPE C-COUNT or A-AREA/SQ. FT. MU - Motel Unts/ Multi Res. PE - Psngr Elevator A - Apt./Hotel Units 

I I 
RV - Record Vault VD - Vault Door C - Cooler 

1. DW - Drive in Window MV - Money Vault F - Freezer 

2. I I DB - Drive in Booth WT - Walk-up-teller E - Escalator 
' LD - Loading Dock CY- Canopy FE - Fire Escape 
I MISC STRUCTURE VALUE: 3. I I SE - Service Elevator OD - Overhead Door 

4. I I 

5. I I 

6. I I 

PHY PCT GOOD: I FUN PCT GOOD: I ECN PCT GOOD: I PCT COMPLETE: I LAND/BLDG. RATIO: 

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
COMMERCIAL GROUP IN COMMERCIAL SECTION SECTION NO. GROUP NO. 2--
COMM. USE: 

FLOORING: 
SW - Softwood 
LA - Linolm Asphl 
VN - Vinyl 
CP - Carpet 

HW - Hardwood 

BASE FL: 

CQ - Cermc/Terra ZZO 
TZ -Terra ZZO 
SF - Slate Flgstn 

Marble 
Concrete 

0 - Other 

0 BASE FLOOR AREA: / 2, $t) ADDL FL AREA: TOTAL FL AREA: 

PARTITIONS: E G A F P N PLUMBING: E G A()P N LIGHTING: E G A 

HEAT/COOL TYPE: 
EL - Electric 

~
- Electric Wall 
- Forced Air 
- Hot Water 

HR - Hot Water Rad . 

SH - Space Heat 
ST- Steam 

WB - Steam w/o Br. 
VN - Ventilator 
PU - Package Unit 

WC - Warm/ Cool Air OT - Other 
HC - Hot/Cold Water NO - None 
HP - Heat Pump 
FF - Floor Furnace 

WF - Wall Furnace 

PCT HEATED: I 00 
FIRE ALARM: Y N 

PCT SPRINKLERS: 

INTERIOR GRADE: E G INTERIOR CONDITION: LEASE DATE: 

SQ. FT. - RENTABLE: RENT/SQ. FT. INCOME TYPE: A 4-- POT GROSS INC 

MISC INC: CURR-VAC-PCT: STAB-VAC-PCT: EFF-GROSS INC: 

EXPENSES: EXPENSES-PCT: EXPENSE/SQ. FT. NET INCOME: 

GR-RENT-MUL T: CAP RATE: EST VALUE: 

ADJUSTMENT REASONS: 2 3 

4. 5. ADJ AMT: ADJ. VALUE: 

XS LAND VALUE: SOUND VALUE: 



'{O 
-ldfJ7~ 0 O/?l 27 0-?54 
I 8 [) C AUlJ EY 

EST ST 

03 

LOCATION 02 ~ RECORD 

CONFORM ITY 03 APPRAISER 07 
SlfE 
EVALUATION 

R~SISTENCE 

TO ELEMENTS 

VISUAL 
APPEAL 

LIVAB ILITY 
STATE OF 
DEVELOPMENT 

HIGHEST AND 
BEST USE 

ACTUAL USE 

04 

05 

06 

07 

08 

SCHOOL 11 

SHAPE 

LOCATION 13 ) 

LOT QUALITY 

V IEW 14 

WOODED 15 

GOLF 16 

WATERWAY 17 

OTHER 18 

STREETS 

TYPE 19 

CURB 20 

GUTTER 21 

SIDEWALK 22 -

TOPOGRAPHY 23 

OFFSITE IMPROVEMENTS 

ELECTRICITY 24 

FUEL 25 ' 

WATER 26 • 

SEWERAGE 27 • 

TELEPHONE 28 ' 

IRRIGATED I 01 

TILLABLE 0-1 02 

11 03 

0-11 04 

111 05 

0-111 06 

IV 07 

0-IV 08 

M-JV 09 

DRY LAND 111 10 

TILLABLE IV 11 

GRAZE I 12 

11 13 

11I14 

JV 15 

NON PROD 16 

HOMESITE 17 
UNCLASSIFIED 18 
ACRES 

ON SITE IMPROVEMENTS CODE AMOUNT 

CONCRETE WORK 29 

LAN DSCAPI NG 30 

SPR INKLER SYSTEM 31 

FENCING 32 

-j ' -{ D 't J ~ AJ EY 

J ~if .3 \ I I E "T ST 

03 

04 

~ 05 

RCN 

004 ADDITIONS 
--~ 

ZIP 84107 
165 87 

NEIGHBOR 

CN APPLICANT NAME 

FAA DATE 

UT 
I l.J.. "7 

DOLLAR CODE ADJUSTMENTS 

SPECIAL FEATURES 

ATTACHED FEATURES 

ID 

CLASSIFIED 

BY 

DATE 

REVIEWED 

BY 

DATE 

PHOTO NUMBER 

AUDIT DATE 

GED 
AREA 

OLD SER NO 

PLAT 
BLOCK 

COST 

MARKET 

STRATUM 

NORM 

IMPROVEMENT ~ 

ADJUST 
MENT 

TOTAL 
ADJUST 
MENT 

REVIEW DATE 

APPRAISER NO. 

REAL ESTATE INDEX 

IMPROVEMENT INDEX 

TOTAL INDEX 

FINAL VALU 

REAL ESTATE 

IMPROVEMENT 

ADJUSTMENT 

TOTAL VALUE 

COUNTY DATE 

COMP ARAB 

PROPERTY IDENTIF ICATION CHA RAC 

MULTI 7 ~ 2. 
SERIAL BATCH 

LDT 
PAGE SIZE 

I='~ 

q :r • ::: =r 
L I\ ~ .... J . "'· 

n 

CENSUS CENSUS 
BLOCK TRACT 

77 . ~ ~ ' 1 G , - , 
,;) . 

c ~ 
., 

., ~' =1::: 

51;;iii•-)" 

16 ::.i =r 

$) 
= -

;; '>I 

0 L· ~'.) ?:-i -1 , 7 ') 

22-lB-206-0,7-0~30 21 

S U 1 . A ~ 
:-1A KE 

0 
0 
0 

0 
47,675 
47,675 

0 
0 
0 
0 

26,700 
26,700 
74,375 

-· T t 

0 
1no 
7?. 3 ~ 

11 
ASSESSED 



VTRU 22-18-206-040-0000 BOOK 5962 PAGE 2373 DATE 10/02/87 LEGAL D PAGE 1 
NAME SHARP. GAROLD W & AUDREY NEW/LJPDT N TAX DIST OK 21 
CONT 
C/O I (1T 

Slf.:EET 
CITY 
L.OC(1 TE 
l..H-+I< i '-' MN 

(TC) 

5449 S KNOLLCREST ST 
Sl...C, UT 

PROPERTY DESCRIPTION 

EDIT 

EDIT 

NB CODE 
NB DIST 
ZUNI HG F;:···· '! ····G 

l::·r, TT \I ... , ...... ' ( .. 

DEPTH 
IF;:F<E:G 

DESC BEG S 1393.61 Fl. & E 2851 .63 FT FR NW COR OF SEC 18, T 
DESC 2 2S, R 1E, S L M; S 2~25' W 137.48 FT; S 85~24'50" ~ 

DESC 3 76.5 FT; N 2-25• E 143.61 FT; W 76.51 FT TO BEG. 
DESC 4 0.25 AC M OR !.... 

DLD PARCEL NUMBERS 
22-18-206-007-0000 

·144 
~~ 

11.JDF:I< CF:D 
PF:: I MTE:D 

4 DESC 
LINES 

MUF~:E 

Exhibit 18 (continued)



**** 1987 ASSESSMENT DATA **** COMP!...ETE=:D 
Pt1GE 1 UF ;_:_; TAX DISTRICT 21 NEXT YR 

SHARP. GAROLD W & AUDREY 

5449 S KNULLCREST ST EDIT 
MURRAY, UT 84107 
M 1:i I !... i::·1 D ))'F: 1~··11J t 1 I F . .. f (-) (-) ./ () (; .. / (-) (·) F;~ ~~: f::·, S C:1 i"-..! 

L.DC 4:_'.) 1 E '.::;,::;oo s 

LAST MODIFY 00/00/00 BY OFF 

E><EMF'T /L. I EU 
i::· F~ I \ii... GE T ti>< 
CDNDDM I 1-...l I UM 
1'.:1F' (1l:i:TMENT 
UHDIV IHT 
MUL. TI j···.)(.~MES 

L.EGt1i... DESC 
NEi•.i Gi:~ot,JTH 

SE(.:1SOi··.,1t1L. USE: 
(.:·,si::: J:"::(.~TCH ND 
r:'."1SF: F.-:tiTCH St::Cl 

!··, .. 

I.;} 

(-) 

HUMES I TE 
L.t"1ND USE:: 
t.cr::Ef.:iGE 
F:E:S I DENT I (1L. 

COMhEF'.C I t1!... 
t·1G!~'. I CUL. Tui:::t1L. 
TCJTt1L. 

F:E:S I DE:NT I t·1L. 
CCJMMEF~C T (:1 L. J. 

t"1C r· .,. CUL.TUF'.t1L. ... .I. 

TOT ti!... 

00/00/00 ********************** 
TAX NOTICE 10/23 * SUMMARY * 
AMEND NOTCE 00/00 * R EST 39990 * 
STAX UPDATE 05/13 * BLDG 71380 * 
BODI< 
Pt"1CE 

::> .. i (_7' "l ·)(· t·1i \/ (-) 0 * 
OC•O? :•i: TDTt1L. 

CE::F:T I FY TYPE ********************** 
P ti i:;.: C E !... G R E E N B E l T 00 
F·F:: I SEC PF;: I SEC 

•.;~.I 0 
(-) 

(-) 

P!:•:I BUil ... :OINGS SEC f:Uil...:OIHCS 
VAL.LIE CL.ASS UNIT VALUE CLASS UNIT 

t:} 1.:.J 0 
,.. 
1.,:.1 

(:) () 
·••J 

·1 :.·~~B (.> t:} ( 

\'} () 0 (-) 

t.:} '/ ·i :.3t50 



VTAU 22-18-206-007-0000 
TAX DISTRICT 21 NEXT YR 
SHARP, GAROLD W & AUDREY 

**** 1987 ASSESSMENT DATA **** 

5449 S KNOLLCREST ST EDIT 

MULTI 
NAMES 

NO 
MURRAY, UT 84107 
MAIL ADm~ MODIFY 00/00/00 REASON 
LDC 431 E 5600 S ED CR 
CUST DATA 
LAST MODIFY 00/00/00 BY OFFICE 
PRINT P TAX RELIEF 
EXEMPT/LIEU BLIND 0.00 
PRIVLGE TAX INDGENT 0.00 
TAX SALE 
DEFER APPLY 
DEFER APROV 
WEED/DEMO 
PAID PROTEST 
SPEC IMP CERT 
APPENDIX YR 
BANKRUPT YR 
~TG HLDR 
NOTICE PRINT 10/23 

CI~C BR 0.00 
GARBAGE 0.00 
BOARD 0.00 
GRB BRD 0.00 

COLLECTIONS 
PREPAY 0.00 
PAYMNT 0.00 
RECEIPT NO 0 
REC DATE 
MACH/RUN 

00/00/00 
00 I 00 

TAXPAYER ID 0000 
TAX CALCULATIONS 

+ REAL ESTATE 
+ BUILDINGS 
+ MOTOR VEHICLE 
- FULL MARKET VAL 
- STATUTE REDUCT 
- STATUTE VALUE 
- RESIDENT EXEMPT 
- TAXABLE VALUE 

VETERAN EXEMPT 
- RESIDUAL VALUE 
* TAX RATE 
- COMPUTED TAXES 
+ GARBAGE FEE 
+ PERS PROP PRIN 
+ PERS PROP INT 
- TOTAL CHARGES 
- TAX RELIEF 
- PREPAYMENTS 
- TOTAL TAXES DUE 
- COLLECTIONS 
- BALANCE DUE 

COMPLETED 
PAGE 2 OF 2 

39,990 
71 ,380 

0 
111 ,370 

22,274 
89,096 

0 
89,096 

89,096 
.0153570 
1,368.25 

0.00 
0.00 
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1 ,368.25 
0.00 
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1 ,368.25 
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1,368.25 
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DATA COLLECTION CARD 
SHORT FORM 

PARCEL NUMBER: ;2;2 -/f ... ).LJ~-Ot/0 

TOTAL ACRES: , ;). 5 · 

BATCH NO: 

VISIT DATE: 3-/7-:tr 

REINSPECTION: N 

VP.LUE DATE: 3-/7-Jf 

SELECTEO BU~LDING: f£J g 6 8'0 

RES. PRIMARY t: 

COM. PRI. ~: JCYO 

AGR. PRI. ~: 

PRCL PRI RES SEC RES 

PRI RES SEX: RES 

PROPERTY TYPE: ~00 TAX CLASS: . GARY 

COLLECTOR I. D: t' ~ 

INSPECTION REASON: N 
MEMO: VALUED FOR l988 BY MARKET 

NO DETAIL ON COMPUTER. 

SELECTED TOTAL: I 0 I ;i. '5 () 

S~LECTED LAND: 3;2.(o 7 D 

RES. SEC. t: 

COM. SEC. t: 

AGI SEC. t: 

PRI COM SEX: COM PRI AGR 

PRI COM SEX: COM PRI AGR 

SEC AGR 

SEX: AGR 
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CHAPTER 17.120

MULTIPLE-FAMILY MEDIUM DENSITY RESIDENTIAL DISTRICT R-M-15

SECTION:

17.120.010: Purpose

17.120.020: Permitted Uses

17.120.030: Conditional Uses

17.120.040: Lot Area

17.120.050: Prior Created Lots

17.120.060: Yard Requirements

17.120.070: Yards To Be Unobstructed; Exceptions

17.120.080: Height Regulations

17.120.090: Private Satellite Antenna

17.120.100: Permissible Lot Coverage

17.120.110: Parking Spaces Required

17.120.120: Special Allowances For Elderly Apartments

17.120.010: PURPOSE:
To provide for multiple-family medium density residential with an opportunity for varied housing styles and character. (Ord.
07-30 § 2)

17.120.020: PERMITTED USES:
   A.   All uses and structures contained herein are listed by number as designated in the Standard Land Use Code
published and maintained by the Planning Department.

 B.   The following uses are permitted in the R-M-15 Zone:

Use No. Use Classification

Use No. Use Classification

1111 Single-family dwelling - detached.
1121 Two-family dwelling (duplex).
1210 Residential facility for elderly persons (see chapter 17.32 of this title).
1210 Residential facility for the disabled (see chapter 17.36 of this title).
4800 Utilities (lines and rights-of-way only) (except 4850).
6814 Charter school.

6815
Residential childcare facility (in single-family and multiple-family dwellings only
with no more than 12 children at any given time other than those residing in the
dwelling).
Group instruction (in single-family and multiple-family dwellings only with no
more than 8 people other than those residing in the dwelling).

   C.   Accessory uses and structures which are customarily incidental to the above and do not substantially alter the
character of the permitted principal use or structure. Such permitted accessory uses and structures include, but are not
limited to, the following:

Accessory buildings such as garages, carports, bathhouses, private satellite antennas, private greenhouses, gardening
sheds, recreation rooms and similar structures which are customarily used in conjunction with the principal use or structure.

Home occupations subject to the regulations of the business licensing procedures of the City.

Household pets, provided there shall be no more than two (2) such pets over the age of four (4) months per dwelling unit.
Nothing herein shall be construed as authorizing the keeping of any animal capable of inflicting harm or discomfort or
endangering the health and safety of any person or property.

Private swimming pools, tennis courts, sports courts, and other similar private recreational uses.

Storage of materials used for construction of a building, including the contractor's temporary office, provided that such use is



on the building site or immediately adjacent thereto and provided further that such use shall be permitted only during the
construction period and thirty (30) days thereafter.

Vegetable/flower gardens and noncommercial orchards. (Ord. 17-03: Ord. 07-30 § 2)

17.120.030: CONDITIONAL USES:
The following uses and structures are permitted in the R-M-15 Zone only after a conditional use permit has been approved
by the Planning Commission and subject to the terms and conditions thereof:

Use No. Use Classification

Use No. Use Classification

1112 Single-family dwellings - attached.
1131 Multiple-family dwelling.
1141 Multiple-family dwelling (low rise).
1210 Bed and breakfast homestay.
1210 Bed and breakfast inn.
1241 Retirement homes, independent living or congregate care.
4711 Telephone exchange stations.
4712 Telephone relay towers, microwave or other.
4719 Other telephone communication.
4722 Telegraph transmitting and receiving stations (only).
4729 Other telegraph communications.
4732 Radio transmitting stations and relay towers.
4739 Other radio communication.
4742 Television transmitting stations and relay towers.
4749 Other television communication.
4790 Other communication.
4800 Utilities (except lines and rights of way).
6242 Cemeteries.

6516 Sanatoriums, convalescent and rest home services. (Lodging and meals offered
with full time medical staff. Does not include asylums.)

6720 Protective functions and related activities.
6811 Kindergarten schools.
6812 Elementary schools.
6813 Junior high schools.
6814 Senior high schools.

6815

Group educational home (preschool). (In single-family dwellings only in which at
least 7 but not more than 12 children will be receiving instruction at any given
time. There shall be no more than 8 sessions per week with each session lasting
no more than 3 hours. No child shall attend more than 1 session per day.)

 Group instruction (in single-family dwellings only in which at least 9 but not more
than 12 people will be receiving instruction).

6816 Denominational and sectarian schools.
6817 Schools for disabled, residential facility for disabled.
6911 Churches, synagogues, temples and missions.
7111 Libraries.
7413 Tennis courts - public (as part of a public park).
7420 Playgrounds and athletic areas (as part of a public park).
7432 Swimming pools - public (as part of a public park).
7492 Picnicking areas - public (as part of a public park).
7600 Parks.

 

Accessory uses and buildings customarily incidental to the above. (Ord. 16-41: Ord. 07-30 § 2)

17.120.040: LOT AREA:
   A.   The minimum lot area of any lot or parcel of land shall be eight thousand (8,000) square feet for each single-family
dwelling. For each duplex, the minimum lot area of any lot or parcel shall not be less than ten thousand (10,000) square feet.



Density for more than two (2) units shall be calculated according to the area of the lot or parcel at the rate of twelve (12)
units per acre. Where the calculation results in a fraction, the number of units will be rounded downward to the next whole
number below 0.50 and rounded upward to the next whole number at 0.50 and above.

   B.   To achieve densities greater than twelve (12) units per acre in increments up to a maximum of fifteen (15) units per
acre requires compliance with the requirements found in chapter 17.132 of this title. (Ord. 07-30 § 2)

17.120.050: PRIOR CREATED LOTS:
Lots or parcels of land which legally existed or were created by a final plat approval prior to the application of this zone shall
not be denied a building permit solely for reason of nonconformance with the parcel requirements of this chapter. (Ord. 07-
30 § 2)

17.120.060: YARD REQUIREMENTS:
The following minimum yard requirements shall apply:

   A.   Front Yard: The minimum depth of the front yard shall be twenty five feet (25') for any structure in this zone. On a
corner lot, the front of the main dwelling shall maintain the required minimum front yard setback. Using side yard setbacks in
front yard areas will not be allowed on corner lots.

   B.   Side Yard: The minimum side yard for any dwelling shall be eight feet (8'), and the total width of the two (2) required
side yards shall not be less than twenty feet (20').

   C.   Side Yard; Corner Lot: On corner lots, the side yard contiguous to the street shall not be less than twenty feet (20')
and shall not be used for vehicle parking, except such portion as is devoted to driveway uses for access to a garage or
carport.

   D.   Side Yard; Driveway: When used for access to a detached garage or carport to be used by one dwelling, a side yard
shall be wide enough to provide an unobstructed twelve foot (12') paved driveway. When used for access to a parking area
to be used by more than one dwelling, a side yard shall be wide enough to provide an unobstructed twenty five foot (25')
wide driveway.

   E.   Rear Yard: The minimum depth of the rear yard shall be twenty five feet (25').

   F.   Rear Yard; Accessory Buildings: Accessory buildings located at least six feet (6') to the rear of the main building may
have a minimum rear yard of one foot (1'), provided no accessory building shall be located closer than ten feet (10') to a
dwelling on an adjacent lot and provided that the building may not encroach upon a public utility easement. Said accessory
buildings must have adequate facilities for the discharge of all roof drainage onto the subject property and must meet all city
fire and building codes.

   G.   Area Of Accessory Buildings: No accessory buildings nor group of accessory buildings in any residential district shall
cover more than twenty five percent (25%) of the rear yard area.

   H.   Side Yard; Accessory Buildings: Accessory buildings and structures are permitted to occupy side yards. Such
buildings and structures must comply with this chapter's setback requirements for dwellings and have adequate facilities for
the discharge of all roof or other drainage onto the subject property and meet all city fire and building codes. Accessory
buildings and structures shall be compatible with the exterior color and materials of the dwelling or shall utilize earthen
tones.

   I.   Height: An accessory structure may consist only of a one-story building and may not exceed twenty feet (20') to the
peak of the roof.

   J.   Determination: The community & economic development director shall determine what constitutes an accessory use,
building, or a structure as those terms are used in this title, and a person aggrieved by that determination may appeal to the
appeal authority as provided by law.

(Ord. 21-19: Ord. 19-38 § 2: Ord. 07-30 § 2)

17.120.070: YARDS TO BE UNOBSTRUCTED; EXCEPTIONS:
The following structures may project into a minimum front or rear yard not more than four feet (4'), and into a minimum side
yard not more than two and one-half feet (21/2'):

   A.   Cornices, eaves, sills, buttresses or other similar architectural features;

   B.   Fireplace structures and bays;

   C.   Stairways, balconies, door stoops, fire escapes, awnings, skylights and planting boxes or masonry planters not
exceeding twenty four inches (24") in height. (Ord. 07-30 § 2)

17.120.080: HEIGHT REGULATIONS:
Building height will be determined by the planning commission for conditional uses, except no building shall be erected to a
height greater than forty feet (40'), and no dwelling shall be erected to a height less than one story. Chimneys, flagpoles,
church steeples and similar structures not used for human occupancy are excluded in determining height. Public and quasi-
public buildings, when authorized, may be erected to a height greater than the height limit by conditional use permit. (Ord.
07-30 § 2)



17.120.090: PRIVATE SATELLITE ANTENNA:
Satellite antenna shall be set back from property lines as an accessory building. No antenna can exceed an overall diameter
of twelve feet (12') or an overall height of fifteen feet (15') above existing grade. An antenna must be permanently ground
mounted and no antenna may be installed on a portable or movable structure such as a trailer. (Ord. 07-30 § 2)

17.120.100: PERMISSIBLE LOT COVERAGE:
All buildings, including accessory buildings and structures, shall not cover more than forty percent (40%) of the area of the
lot or parcel of land. (Ord. 07-30 § 2)

17.120.110: PARKING SPACES REQUIRED:
   A.   Except as otherwise provided in chapter 17.72 of this title, the number of paved off street parking spaces for multiple-
family residential will be as follows:

Two and one-half (2.5) parking spaces for each dwelling unit. Two (2) parking spaces shall be designated parking stalls for
each dwelling unit. The additional one-half (1/2) parking space requirement shall be combined for all units and used for
visitor parking. Visitor parking shall be clearly marked.

   B.   At least one of the parking spaces required above shall be a designated covered parking stall for each dwelling unit.

   C.   The planning commission may require more off street parking to accommodate parking for recreational vehicles. This
additional requirement must be based upon, but not limited to, the following criteria:

      1.   Size of development;

      2.   Size of individual units;

      3.   Number of individual units;

      4.   Market value of individual units;

      5.   Occupancy mix of individual units. (Ord. 07-30 § 2)

17.120.120: SPECIAL ALLOWANCES FOR ELDERLY APARTMENTS:
   A.   Apartment developments designated and intended for the exclusive occupancy of persons and couples sixty (60)
years of age and older may be granted special allowances to the required density and parking provisions in the R-M-15
zone as follows:

      1.   Density: The maximum allowable density for elderly apartments is fifteen (15) units per acre based on the following
unit equivalencies:
 

Type Of Apartment Unit Of Equivalency

Efficiency (as defined in IBC) 0.5 unit
1 bedroom 0.75 unit
2 bedroom 1.00 unit

 

      2.   Parking: The number of paved off street parking spaces for elderly apartments shall be as follows:
 

Type Of Apartment

Efficiency 1 space/apartment
1 bedroom 2 spaces/apartment
2 bedroom 2 spaces/apartment

 

At least one-half (1/2) of the parking spaces required above shall be covered parking and reserved for residents of the
development.

Total parking stalls required to be paved and covered may be reduced subject to the planning commission making the
following findings:

         a.   All required parking has been provided for on the site, whether or not all spaces will be paved and covered;

         b.   The proposed tenant mix will not use the total required spaces due to reduced ownership and operation of
personal vehicles. Such finding shall be based on the age, ambulatory ability, and living arrangements (i.e., required meals,
on site care, etc.) of the proposed tenants;

         c.   The developers and/or operators certify that a private bus service for tenants will be provided as part of the tenant
amenities of the project;

         d.   The developers and/or operators agree to pave any parking so reduced should the planning commission find, after
further review and at any future time, that the findings made above have changed.



The planning commission may authorize up to a twenty five percent (25%) reduction in required paved and covered stalls.
Notwithstanding, space for all required stalls not paved or covered shall be reserved in landscaped open space on site. A
plan showing all paved and reserved spaces shall accompany final building plans.

   B.   Elderly apartment developments shall be considered under the conditional use permit process in chapter 17.56 of this
title. Such conditional use permits shall be granted for the explicit use for elderly apartments. If any such conditionally
permitted development ceases to operate as an elderly apartment development or ownership changes, such conditional use
permit must be reapplied for by any new developers and/or operators for continued use as elderly apartments or must be
retrofitted to comply with density and parking requirements for standard multiple-family developments under this title. (Ord.
07-30 § 2)
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